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P-ROCEEDI-NGS
(6:46 p.m)

CHAI RPERSON M TTEN: Good eveni ng, | adi es
and gentlermen. This is a public nmeeting of the Zoning
Comm ssion of the District of Colunbia for Monday,
January 9, 2006.

My nane is Carol Mtten, and joining me
this evening are Vice Chairman Anthony Hood, and
Comm ssi oners M chael Turnbull, John Parsons, and G eg
Jeffries.

Qur agenda i s avail able on the tabl e near
the door, if you'd like to follow along. There's a
couple of changes to make, or maybe it's just one
change to nake right off the bat, which is the first
item under Proposed Action, which is Case Nunber
05-21, which is the dog boardi ng text amendnent. W'd
like to put that off for another nonth.

W have a request for an exenption from
t he prohibition on the outdoor yard. And there's one
piece of information that | thought we were pretty
explicit with M. Bisgeyer about getting, and it
wasn't inthe matter, whichis we wanted a plat of her
site showi ng where the yard is located on -- within
t he confines of the | ot that she occupies. And that's

going to be inportant to our deliberation about
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whet her or not we can grandfather her. So if you can
get that, help us get that, and then we'll take that
up in February.

So that's the only change right off the
bat .

M s. Schel l'i n, did you have any
prelimnary matters?

ACTI NG SECRETARY SCHELLIN:  No, ma'am

CHAI RPERSON M TTEN: Al right. Then,
we'll start with the Status Report fromthe Ofice of
Pl anni ng.

IVB. STEI NGASSER: Madam Chai r,
Comm ssioners, the status report is in front of you at
the dais. | stand avail able for questions.

CHAI RPERSON M TTEN: M. Parsons?

COW SSI ONER PARSONS: Ms. Stei ngasser,
"' maware of the study going on on industrial zoning
or M zones. That doesn't seemto be included here.
What's the status of that?

MS. STEINGASSER It's not an industrial
zoni ng study. It's an industrial |and use study
that's bei ng conducted by contract through the Ofice
of Planning of all the industrial |and uses, supply,
demand, both private and public in the city.

W got our draft copy of that just this
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afternoon. We'll be getting that in-house in the next
two weeks, and we hope to have a final copy by the
first of March.

COWMM SSI ONER PARSONS:  So when woul d you
be bringing that to us?

MS. STEI NGASSER: W would have that
avai l abl e the first of March, so at the March neeti ng.

COWMM SSI ONER PARSONS: Ckay. Thank you.

MS. STElI NGASSER: It would be no |ater

t han that.

CHAI RPERSON M TTEN: One of the things
that -- this may be -- | guess it's two nont hs ago now
that we had -- that we had a letter from Sharon

Anbr ose regarding an i ssue with a charter school, and
we asked you to consider, you know, sonme of the issues
surroundi ng t hat and whet her or not there woul d be any
change that you woul d recomrend to t he ordi nance. And
| don't see anything on here about that, and | know
it's an issue that's sort of very nmuch --

M5. STEI NGASSER It is.

CHAI RPERSON M TTEN: -- time sensitive.

MS. STElI NGASSER: | would say it has
becone a zoning enmergency. W are in the process of
drafting some text amendnents to address both charter

and public schools. W are -- we've drafted those in-
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house. W have a copy. W' re working with the Zoning
Adm nistrator's office. W'Ill be neeting with both
concerned groups, any groups that are concerned.

W' ve been contacted by the charter
schools. W've been contacted by several attorneys
for specific charter schools, and we plan to do sone
outreach to them as well as sonme of the ANCs that we
know have been affected. And then, we'll be bringing
that to the Comm ssion in February.

CHAI RPERSON M TTEN: February, okay.
Ckay.

Anyone else have questions for Ms.
St ei ngasser ?

(No response.)

Ckay. Thank you.

The first itemon the Consent Cal endar is
Case Nunber 00-35A, which is the request by the
Nat i onal Acadeny of Sciences for a tinme extension
And Conmi ssioner Hood is going to take over on that
case, because -- | wll recuse nyself, because the
District of Colunbia Government is involved.

VI CE CHAI RPERSON HOOD: | want to add
sonmething to that. M. Schellin?

ACTI NG SECRETARY SCHELLI N: Staff has

not hi ng further.
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VI CE CHAI RPERSON HOCD: Ckay. Col | eagues,

we have in front of us the National Acadeny of
Sci ences request for tinme extension. As was stated by
the chair, who has stepped away from this, the
District Governnent has been in negotiations -- the
way | read it -- to connect Phase 1 and 2. The tine
extension they are asking for is for five years. WII
sormeone open that up for any discussion?

And renenber that they are i n negoti ati ons
now for air rights with the District Governmnent.

COWM SSI ONER PARSONS: Wl |, M. Chairman,
this was a conplicated case when we first dealt with
it, and | can see the conplications continue. Wether
it's warranted for five years |I'm not sure, but
certainly the need for an extension, inny view, is --
the need for that is well put in this -- in this
request, and the O fice of Planning concurs with that.

VI CE CHAI RPERSON HOOD: COkay. If you're
not anenable, M. Parsons, to five years, do you have
a recommendation? Wat would you do with the five
years?

COMM SSI ONER PARSONS: |I'mwilling to be
per suaded.

VI CE CHAI RPERSON HOCOD: Per suaded? I

don't nean this to be sarcastic or belittling the
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District Governnent. Sonetinmes things get bogged down
inthe systeminthe District, and | woul d be inclined
for five years. Wen | first read it, | thought nmaybe
t hey' d need nore tine, because we're tal ki ng about air
rights, and, as you said, this was a conplicated
project. |'Il hear from Comm ssioner Jeffries.

COW SSI ONER JEFFRI ES: Vell, actually,
when | worked at NCRC or at RLARC | had sone
i nvol venent withthis, and | think it's just nore than
the District Governnent, but also with the NCRC and
t hose negotiations. And so, you know, | think you
have a third -- a third wheel here.

VI CE CHAI RPERSON HOCD:  Ckay.

COWM SSI ONER JEFFRI ES: And negoti ati ons
bet ween t hose two organi zati ons can be quite | engthy,
sol -- 1 don't really have a problemw th five years,
quite frankly. It mght take the District Governnent
and NCRC a year or two. So | nake a notion that we
approve this extension for Case Nunber 00-35A

VI CE CHAI RPERSON HOOD: kay. |t has been
noved. Can | get a second?

COWM SSI ONER TURNBULL:  Second.

VI CE CHAI RPERSON HOQOD: Di scussion, M.
Turnbul | ?

COW SSI ONER TURNBULL : It sounds, from
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what |'m hearing, that five years, although when you
first hear it it sounds like a long tinme, it sounds
like it's going to be a reasonable anount of tine,
considering all of the different agencies and bodies
or the people that are going to be involved in this.

VI CE CHAI RPERSON HOOD: |, too, would
appreci ate the i nsight, Comm ssi oner Jeffries, because
| didn't know there was another wheel. So | won't
just put it all on the District Governnent.

kay. It's been noved and seconded. Al
t hose in favor?

(Chorus of ayes.)

Any oppositions?

(No response.)

So ordered. Staff, would you record the
vot e?

ACTI NG SECRETARY SCHELLI N: Yes. St af f
woul d record the vote four to zero to one to approve
Case Nunber 00-35A for a tinme extension of five years,
Comm ssi oner Jeffries noving, Commi ssioner Turnbul
secondi ng, Commi ssioners Hood and Parsons in favor
Comm ssioner Mtten not voting, having recused
hersel f .

CHAI RPERSON M TTEN: Thank you, M. Hood.

The second case on t he Consent Cal endar is
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03-26A, and this is a request fromP.N Hoffman for a

m nor nodification related to the 14th and V Streets

PUD.

On page 2 of their request for the
nodi fication you can see that the -- the nodification
relates to Condition 12, which would allow a one -- a

| unmp- sumpaynent rat her than five increnmental paynents
to be made for the contribution to the 14th and U
Streets Main Street Initiative.

And ny only question -- and | don't know
if thisis sonething that the Ofice of Planning could
respond to or not, but it's a response that 1'd like
to get before | would vote on this, is that it says
that the |unp-sum paynent would be discounted to
reflect early paynent, and | woul d have an i ssue with
it, depending on what the discount rate was. If it's
too heavily discounted, | don't think that would be
fair. So | don't know if you have any idea what the
di scount rate would be.

MS. STEI NGASSER W have no i dea.

CHAI RPERSON M TTEN: Ckay. So rather than
-- | think this is sonething that | just want to defer
until we can get sone additional information. Oh,
unl ess --

MB. STEI NGASSER: W'l | request additi onal
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information fromthe applicant and have a report for
t he February Zoni ng Comn ssi on neeting.

CHAI RPERSON M TTEN: That woul d be great.
Ei t her the di scount or what the | unp-sum anount woul d
be, whatever, okay. That woul d be hel pful. Thank
you.

Does everyone agree with that? Anybody
have any other questions that they want to have
answer ed?

(No response.)

Okay. Then, the first itemunder Hearing
Action is Case Nunber 05-33, and this is a requested
t ext anendnment fromANC-3D. And because of the nature
of it, I"'mgoing to start off by asking M. Rittingto
weigh in on the jurisdiction of the Comm ssion to take
the matter up

MR. RITTING Yes. Thank you. The
petition request that the Zoning Conm ssion nodify
Chapter 32 of the Zoning Regul ations to require DCRA
to do several things. The Conmission |acks the
authority to grant the petition, because the charter
aut hori zes only the Council and not the Commi ssion to
define the powers, duties, and responsibilities of
DCRA.

The Council has already addressed the
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m ni mumrequi rements for every agency with respect to
ANCs. The Zoning Conmi ssion can inpose greater
obligations as to itself but not on other agenci es.

CHAI RPERSON M TTEN: So what are the --
what is the Conm ssion to do with this? Do we have to
deny setdown, or do we have to -- or what do we --
it's not properly before us, or --

MR RITTING MW -- if you'd like to go
ahead.

MR BERGSTEI N The order we drafted
suggested dismssing it with prejudice. And if you
did do that, you'd have to have the Petitioner cone up
and address their views.

CHAI RPERSON M TTEN: kay. s there a
representative from ANC- 3D present ?

(No response.)

Ckay. Al right. Then, I would nove t hat
we dismiss the petition from ANC-3D with prejudice.

VI CE CHAI RPERSON HOOD: | second.

CHAI RPERSON M TTEN:  Any di scussi on?

(No response.)

Al those in favor, please say aye.

(Chorus of ayes.)

| f there are any opposed, please say no.

(No response.)
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Ms. Schellin?

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero to dism ss Case
Nunber 05-33, wth prejudice, Conm ssioner Mtten
nmovi ng, Conmi ssioner Hood secondi ng, Comn ssioners
Turnbul |, Jeffries, and Parsons in favor.

CHAI RPERSON M TTEN:.  Thank you.

Next is Case Nunber 05-34, which is an
application that we had taken up at a special public
neeti ng, and we had sone additional questions that we
had asked the O fice of Planning to provide us with
some responses, which they've done in a suppl enenta
setdown report. And I'll just turn to them briefly
for a summary of that

And | would also just ask you -- | think

one of the other questions that we had put to you was

sort of what -- there's a proposal that was noving
t hrough, an application under -- or a proposal under
the existing -- an application for a building permt

under the existing zoning, and we were interested in
knowi ng where t hat was and what any acti on on our part
woul d do to that.

And | -- | didn't see that here. Maybe
you felt you had dealt with it enough orally at the

special public neeting. But if you had anything to
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add about that, |1'd appreciate know ng, too.

MR. MORDFI N:  Good eveni ng, Chair, nenbers
of the Conmm ssion. |'"'m Stephen Mrdfin with the
O fice of Planning.

The t abl es t hat you have before you -- you
shoul d have three corrected pages that correct those
tables from what was initially submitted in the
suppl emental setdown. And what those tables show on
page 2 is that the existing structures on the site,
for either the entire site, the northern portion, or
the southern portion of the site, would becone
nonconform ng under all zone districts, with the
exception of the R-5-D zone district, which is the
exi sting zone district.

The tables on page 4 show what could be
done with the existing buildings, utilizing the R4
conversion permtted under the R4 zone district,
whi ch permts one dwelling unit for every 900 square
feet of ot area. To calculate the resulting average
unit size, the Ofice of Planning subtracted out an
average core factor of 17.5 percent, which resulted in
an average unit size of approximtely 1,800 square
feet for each of the pieces of property versus the
applicant's proposal of an average unit size of 1,100

square feet.
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The Ofice of Planning continues to
recommend t hat t he Conmi ssion set down t he application
in the alternative, and to vest the R 5-B

The additional question regarding where
the building permt is with reference to the HPRB --
right now, this -- the application fromthe property
owner is scheduled for the February 23rd HPRB. The
applicant has not yet submitted his revised plans to
them but it is continuing for concept approval for
renovations and for denmolition within a historic
district.

And probably, if all keeps goi ng on track,
they would not be able to get a building permt on
this until the end of the year. | hope that answers
your question regarding the --

MS. STEI NGASSER: Perhaps | could add a
little nore. It's inportant to note that the project
isnot infor a building permt. That's a very, very
i mportant distinction. It is before the HPRB for
design review. But the building permt, as M.
Mordfin has said, is not pending. It is purely design
review.

I f the Commi ssion sets the case down in
either the R-4 or the R-5-B, the project would be |

guess derailed. It would -- the project, as noving
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forward, woul d be conpl etely nonconform ng. They are
nmovi ng forward under the presunption of their R-5-D
zoning. So the project would no | onger be consi stent
with the set down, whatever the Conmm ssion sets down.

CHAI RPERSON M TTEN: And what percent
design do they have to be at to go to HPRB typically?

MS. STEINGASSER: It could be -- they're
in just conceptual design.

CHAI RPERSON M TTEN:  Ckay.

MS. STEINGASSER Yes. It's not like a
buil ding permt where they need a 30 percent working
dr awi ng.

CHAI RPERSON M TTEN. Ckay. Ckay. Well,
the charts are very hel pful. Thank you.

| think just to maybe remnd the
Comm ssion of one of the issues and why we had asked
for the -- for the charts is to understand nore --
since there seens to be a desire on the part of the
comunity to elimnate the existing structures, except
for the historic section.

And it's inportant to wunderstand the
econonmic realities of the situation, if you create --
if you have a structure that if you down zone it to
the point that there's a severe -- that the existing

building is rmuch larger than what you could build
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under the new zoni ng that has been put in place, then
there's a strong desire on the part of someone to
retain this larger structure.

And on the table -- Tabl e Nunber 4, which
shows the uses, shows the uses to which the existing
structure coul d be put without any further action, you
know, on the part of the Conm ssion. So anong those
-- those things are community-based residential
facility, youth care residential home, child-elderly
devel opnent center, hospital, sanitarium clinic,
things like that.

And so | think given what the structure is
currently, and that we would -- if we take action at
R-4 that we would | think be actually creating a
strong incentive for some of these non-residenti al
uses when t he conmunity seens to be wanting to nove in
a residential direction.

That at a mini muml woul d want to take the
advice of the Ofice of Zoning and advertise R 5-Bin
the alternative, particularly when you | ook at the
fact that -- and | think OP had noted this at our
special public nmeeting, that under R-5-B, with a PUD
you can go from1.8 FARto 3 FAR By doing it in the
context of a PUD, it gives the Comm ssion a |ot of

control over the uses and what it | ooks |i ke, and al so
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gi ves the conmunity the opportunity to weigh in.

So that's why | think this additiona
report has been helpful for me. And |I'd ask if there
are any ot her coments.

VI CE CHAI RPERSON HOQOD: Madam Chair, |
believe Ms. Steingasser said -- | think this is what
came up at the special public nmeeting -- was if we
were going to derail anything that has already taken
pl ace. | guess I'ma little confused, because she

said whether we do the R4 or the R5-B w would

derail the project -- | nean, whatever is taking
pl ace.

CHAI RPERSON M TTEN: Correct. That's
true. And what | think she is also trying to

enphasi ze is that the design is not that well advanced
at this point. So if you're going to derai
sonmething, | mean --

VI CE CHAI RPERSON HOOD: Derail it sooner
than | ater.

CHAI RPERSON M TTEN.  Well, yes, | guess
t hat woul d be the point.

VI CE CHAI RPERSON HOOD: Let ne just ask --

when | was looking at this chart, and it was very
hel pful as the chair said. |I'mtrying to figure out
-- the comunity -- or some folks in the conmunity
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want it to be R4, and it's currently R-5-B, and the
Ofice of Planning is recormending R 5-B. Right?

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOOD: Ckay. |'mright
so far. |s the reason that you're not going with the
R-4 -- and the chair maybe alluded to this, but I'm
going to nake sure | understand it -- the reason that
you're not going with the R4 is because you don't
want as many nonconform ng uses, or the | esser of the
two, the |lesser of them-- being | ess nonconform ng?
Do you understand ny question? Maybe | don't know how
to ask it. Maybe | don't understand it either.

MS. STEI NGASSER: Yes, sir, | do. W are
trying to mnimze the nonconformng --

VI CE CHAI RPERSON HOOD: Ckay. That's --

MS. STEI NGASSER: -- that woul d be created
on site. And we're also trying to recogni ze that one
of the contributing buildings -- well, part of the
existing structure is a contributing building to the
historic district, which neans it cannot be
denolished. And it's far too large a building to be
a single-famly home, so we're trying to al so provide
an opportunity for the adaptive reuse of that
bui l di ng, recognizing that it's nore of anulti-famly

appr oach.
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VI CE CHAI RPERSON HOCD:  Ckay.

MS. McCARTHY: But we recommended R-5-Bin
the alternative, because we thought if the Commi ssion
advertised both it gives the community and everyone
the opportunity to address both R4 and R-5-B.

VI CE CHAI RPERSON HOOD: Ckay. All right.
Thank you.

CHAI RPERSON M TTEN:  Anyone el se?

(No response.)

Then, | woul d nove approval -- or | would
nove that we set down Application Nunmber 05-34 and
advertise R-5-B in the alternative, and ask for a
second.

COW SSI ONER TURNBULL:  Second.

CHAlI RPERSON M TTEN: Any further
di scussi on?

MR, RITTI NG | just wanted to ask for
clarification. What zoning is going to apply for

set down purposes? Are you going to waive the ordinary
setdown rule and require the nost restrictive, R4?
CHAI RPERSON M TTEN: That is the setdown
rul e.
MR. RITTI NG Ri ght. Are you going to
alter that in this case in --

CHAI RPERSON M TTEN:  No.
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MR, RITTING Ckay. Thank you.

CHAI RPERSON M TTEN. R-4 and R-5-B. Does
anyone di sagree with that?

(No response.)

Ckay. Then, 1'd ask for all those in
favor, please say aye.

(Chorus of ayes.)

Those opposed, please say no.

(No response.)

Ms. Schellin, it's unaninous.

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero to set down Case
Nunmber 05-34, wth advertisement of R-5-B in the
alternative, Conm ssioner Mtten noving, Comm ssi oner
Par sons secondi ng, Comm ssioners Turnbull, Hood, and
Jeffries in favor.

CHAI RPERSON M TTEN:. Thank you.

Next is Case Number 05-21A, and this grew
out of the dog boarding case. And we had asked the
Ofice of Planning to take a | ook at the -- at other
sections of the ordi nance that rel ated to pet groom ng
and various and sundry other things. M. Mrdfin has
done a very thorough job, as usual, and we'll turn to
you now.

MR. MORDFI N: At the Novenber 3, 2005
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Pl anning Commission hearing, the Conmi ssion did
request the additional information regarding ani mal -
rel ated uses. The Ofice of Planning reconmends the
addition of the use aninal shelter to the zoning
regulations as it is not currently addressed.

However, the O fice of Planning no | onger
recomends the addition of the term "licensed
veterinarian," as a veterinarian is a person and not
a use.

The uses of pet groom ng, pet shops, and
veterinary hospital is proposed to be pernmtted as
speci al exception uses, with the sanme criteria as dog
boar di ng, subject -- sorry -- uses subject to the sane
criteria as dog boarding and within the sanme zone
districts. This is because the i npact fromthese uses
on surroundi ng nei ghborhoods is potentially the sane.

However, the use animal shelter is treated
differently. Ani mal shelters are proposed to be
permtted with the same zone districts, and with the
sane animal -- as the other animal-related uses, and
as a speci al exception use. However, unlike the other
uses for which outdoor facilities are not permtted,
animal shelters will be permtted to have externa
yar ds.

This i s because, unlike those ot her uses,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

ani mal shelters cannot control the ampunt of aninmals
received, or reject aninmals for socialization reasons.
Therefore, the Ofice of Planning recomends that
out door areas be permtted, provided that they are
|ocated a mnimum of 1,000 feet from the nearest
residential zone district.

That concludes the presentation by the
O fice of Planning.

CHAI RPERSON M TTEN.  Thank you. One of

the -- one of the -- | had a couple of just kind of
little technical things that | wanted to suggest
Under -- let ne just ask, does anyone have any

guestions for M. Mrdfin before | start to pick a
little bit?

On page 2, wunder vyour definition of
"ani mal shelter,” | just wanted to naybe broaden it a
little bit, where it says "stray animals" to "stray
and abandoned animals," because not all of them are
pi cked up. Sone people drop them off and, you know,
sort of leave them Wuld you have any problemwith
t hat ?

MR MORDFIN: No, | do not.

CHAI RPERSON M TTEN:  And t hen, one of the
t hi ngs that we kind of got out of the boarding -- the

dog boardi ng case was that we were encouraged to use
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|l ess specific |anguage. So under "veterinary

hospital,” | would suggest that it say an
establ i shment used by a licensed veterinarian for the
practice of veterinary medicine, and not as an ani nal
boar di ng establishnent."

And then, 1'd go on, "A veterinary
hospi tal may i nclude i ncidental boardi ng of ani mal s as
necessary for conval escence, pet groonming, and the
sal e of pet supplies, but not as an independent |ine

of business.” Just to kind of reinforce the point

that | think you were making there.

And then, | wanted to ask you, because
this is sonething that -- this is | anguage that's been
used elsewhere, but | -- because it's -- it's

el sewhere in the ordi nance. But because it's com ng
up here, | just wanted to ask you about it.

It first appears in 736.3, but it's
repeat ed because there's parallel |anguage in each of
these different sections where it says the pet
groom ng use nay not abut a residence zone. And, you
know, nore and nore we're having people living in
m xed use zones or special purpose zones, and |
wonder ed about maybe expandi ng that to i ncl ude sone of
t he ot her zone districts. | don't knowif you t hought

about that or not.
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MR MORDFIN: Well, one of the reasons we

hadn't done it initially is because the conmerci al
zone districts are really mxed use zone districts.
So if we -- if we're going to pernmt it in a
comercial zone district, then it's kind of part --
maybe we'd want to do it that you can't abut a
residential use, or maybe --

CHAI RPERSON M TTEN. COkay. That was the

other thing, that | thought maybe an existing
residential use. Sothenif it -- at least if it's --
if there's sone -- if there's aresidential use there,
you acknow edge it. If there's not, and the pet

groom ng or whatever it is cones first, then people at
| east are put on notice when they nove in that the
business is there. So --

MR. MORDFI N.  Ckay.

CHAI RPERSON M TTEN: -- maybe just figure
out exactly what you want to say there, but that's the
kind of -- that's the general suggestion that | would
make.

MR. MORDFI N.  Ckay.

CHAI RPERSON M TTEN:  And t hen, the rest of
it -- the rest of ny suggestions are really just
editorial, and I'Il pass those to staff.

Anyone el se? M. Hood?
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VI CE CHAI RPERSON HOCOD: Madam Chair, |

just wanted to ask M. Mrdfin for clarification. 1In
your definition of "animal shelter,” the second
sentence on animal shelter without a fee nmay be kept
on the prem ses and the animals -- is that howthat's
supposed to read? | --

MR MORDFIN: That is in error. | think
it should say, "Only aninmals sheltered -- only anim
shelters without a -- only animls shelters without a
fee may be kept on the prem ses.” “And ani mal s"
should be deleted, the last two words in that
sent ence.

VI CE CHAI RPERSON HOOD: So it should --
okay. Delete it, okay. Thank you.

CHAI RPERSON M TTEN: Thank you, M. Hood.

Anyone el se?

(No response.)

Ckay. Then, | woul d nove that we set down
Case Number 05-21A for public hearing with the changes
as suggested by the Comm ssi on.

VI CE CHAI RPERSON HOOD:  Second.

CHAlI RPERSON M TTEN: Any further
di scussi on?

(No response.)

Al those in favor, please say aye.
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(Chorus of ayes.)

| believe that's unani nous.

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero to set down Case
Nunber 05- 21A, Comm ssi oner Mtten novi ng,
Comm ssi oner Hood secondi ng, Conm ssioners Turnbul |,
Jeffries, and Parsons in favor.

CHAI RPERSON M TTEN:. Thank you.

Next is Case Number 05-23, which is a
consolidated PUD and related map anmendnment for CSX
Real ty Devel oprent.

M. Cochran?

MR. COCHRAN. Good eveni ng, Madam Chair.
For the record, ny name is Steven Cochran from the
O fice of Planning. And as the chair said, the
application by CSX Realty Devel opnent Corporation and
FF Realty, LLC, requests that the Comni ssion approve
the following for a 4.3-acre site at Eckington Pl ace
and Harry Thomas Way, N E., a consolidated PUD, a
rel ated zoning map anendnment fromMto C3-C for all
of Square 3576, Lot 815, relief fromthe nmultiple roof
structure limtations of Section 411.3, relief from
the | oading requirenents of Sections 2201.1 for the
15, 000 gross square feet of proposed retail space, and

relief from the residential recreation space
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requi renents of Section 773. 3.

This application requests a related map
anmendnent fromthe M industrial zone, which prohibits
i ndustrial uses to the C3-Cconmercial zone that al so
permts residential uses.

OP recommends t hat t he Conm ssi on schedul e
this application for a public hearing.

| wanted to clarify sonething. The
Commi ssion is reviewing the project version dated
Decenber 20, 2005, which has a different site plan and
architectural approach than the July 2005 appli cati on,
but retains essentially the same project programin
ternms of overall square footage, the m x of uses, and
the public benefits and anenities as those noted in
the July 2005 application. So anything |'mreferring
to tonight will be part of the Decenber application.

In particular, if you have your materials
with you, it mght be useful for you to pay particul ar
attention to Attachnent 1 of the OP report. And in
Exhibit A of the applicant's application, the second
and third drawings, as well as the draw ng | abel ed
Nunber 7. This is all just for way of orientation.

For the -- referring to Attachnent 1 of
OP' s report, the applicant is proposing a nmedi uni hi gh-

density, primarily residential project, with some
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retail use. The site is vacant, 4.3 acres on a parcel
near the intersection of Florida and New York Avenues,
i n t he Ecki ngt on nei ghbor hood of nort heast Washi ngt on.

It is approxinmately a quarter mle from
t he New York Avenue Metro station. You can see all of
the New York Avenue Metro station on Attachment 1.
The site itself is outlined in green. The Eckington
nei ghborhood -- the alnost entirely residential
nei ghborhood is to the west. The nore m xed
residential and light industrial areais to the north,
near wher e Randol ph Pl ace i s, and McKi nl ey H gh School
is that snmall bit of green up to the -- up at the very
top above R Street.

You will also notice that to the west of
the site you have XM Satellite Radio, to the south of
the site you have t he FedEx war ehouse, and i mmedi atel y
east of the FedEx warehouse there is a substation for
Pepco that is just being considered.

On the south side of New York Avenue, you
have the new headquarters building for a GSA tenant
that shall not be naned, you have the New York Avenue
Metro, and there are other sites that are under
consideration for m xed use devel oprent.

The site plan that the applicant is

proposing -- and this would -- 1'd refer you to
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Exhibit Ain the applicant's docunents, the second and
third drawings in Exhibit A The site plan would

create essentially four devel opnent parcels on the 4.3

acr es.

The project would have an FAR of 4.0 and
a | ot occupancy of 47.4 percent, inclusive of all |and
presently wunder contract, including that to be

dedi cated to public streets.

The northwest parcel closest to nost of
t he exi sting Eckington residential nei ghborhood woul d
contain approxi mately 20 townhouses and dupl exes for
39 residential units, facing what is an extension of
Q Street and al so facing on Ecki ngton Pl ace.

The northeast area would contain a 175-
unit high-rise residential building of essentially 11
stories fronting on Harry Thomas Wy, with a seven-
and a nine-story wing and a large lawn on the north
side of Q Street. There would also be a small public
seating area between the |awn area and the Q Street
si dewal k.

There would be two general use shaped
residential buildings on the south side of the
proposed extension of Q Street. The western 194-unit
building would have a nine-story east/west block

closer to Harry Thomas Wy, with seven-story w ngs
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projecting to Q Street on the eastern and western
ends.

The stepdown from nine to seven stories
woul d continue al ong all of Eckington Place, QStreet,
and the private | ane that the applicant is proposing
to construct between the extension of Q Street it is
proposi ng and Harry Thomas Way to the south.

There would be 15,000 square feet of
retail space on the ground floor fronting primarily on
Eckington Place in the southwestern building. The
eastern 233-unit bui | di ng, that's nostly the
northeastern 233-unit building, would have a simlar
| ayout, but the principal block would be 11 stories,
and the 9-story wing would be at Harry Thonas Way and
the private | ane.

In total, the applicant is proposing
737,702 gross square feet of residential space, and a
little over 15,000 gsf of retail space. The 753.7
gross square feet of devel opment woul d contain 625 to
675 residential units, and 750 to 796 parki ng spaces,
46 of which would be for retail space.

There woul d be a m x of units fromstudi os
to one and two bedroons, and one and two bedroons with
dens. There woul d be bases that woul d emul ate dupl ex

units entering from the street, and there would be
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freestandi ng dupl ex wal kup units. Parking for the
freestandi ng duplexes would be within garages wth
guest parking stacked behind the garages.

Parking for all md- and high-rise
bui | di ngs woul d be underground, for buildings on the
south side of Q Street parking, would be entered from
the north-south | ane. Parking for the third high-rise
bui | di ng woul d be entered fromHarry Thomas Way at t he
nort hernnost extent of the site. Loading would be at
grade adj acent to the parking garage entrances.

OP has | ooked at this proposal that |'ve
just described, and feels that with the exception of
the three areas it requested relief the project neets
all of the quantitative and qualitative criteria of
Section 2400. OP has westled with whether the
proposed devel opnent would not be inconsistent with
t he conprehensi ve pl an and believes that, in bal ance,
it would not be inconsistent. There are policies in
the conprehensive plan that support continued
i ndustrial or conmercial uses on this site.

In OP's opinion, there are even nore
policies that seem to support the devel opnent of
relatively dense housing at a site so close to a Metro
than there are policies that support the devel opnent

of new industrial or comercial uses on this site.
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Essentially, the project woul d  be
i nconsistent with the generalized |and use map, the
Ward 5 elenment, which refers to this site in
particul ar as part of the Capital Conmerce Center, and
a flextech area, and the parts of the | and use el enent
that deal with industrial |and use.

Al'l of these were tailored to the uses
that existed on the site at the tine the plan was
witten, and the uses that existed on the site at that
time were a forner rail yard that had recently been
cl eared for back office, flextech, and industrial use.

The application, however, would not be
inconsistent with the transportation and housing
elements, and the bulk of the land use elenents,
obj ectives, and policies. There are also policies
that are relevant to the transit-oriented devel opnent
context within which the site exists today. It's a
vacant parcel that is adjacent to a revitalizing
resi dential neighborhood. It's |ess than a quarter of
amle froma netro that was not even pl anned when t he
plan itself was | ast revisited.

The di scussion of all of these policiesis
present ed on pages 11 t hrough 15 of OP's Decenber 20th
report -- excuse me, Decenber 30th report. Pages 14

and 15 of our Decenber 30 report outline the criteria
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t hat OP has been using to deterni ne whether OP should
consi der recomendi ng the Conm ssion set down this
project and several other projects that have been
filed or are under discussion for industrial zoned
areas. W outlined these criterias to the Comm ssion
in a brief presentation in Septenber.

This project is part of a PUD applicati on.
The hi gh-density devel opnent is consistent with the
District's TOD objectives. The siteis aquarter-nile
fromthe Metro. The land is vacant, so no busi nesses
of any type woul d be di spl aced, nor woul d t here be any
j ob | osses.

All of the owners within the 33-acre
Capital Conmerce Center, of which this tract is a
part, have voted to anmend the Capital Commerce Center
pl an to accommodate t he proposed devel opnent. OP is
awar e of no objection, witten or otherw se, fromany
i ndustrial property owner within 200 feet, and I would
note that the ANC has voted to support it.

It is OP"s opinion that, despite the fact
that the application is not consistent with al
aspect s of the conprehensive plan, the New York Avenue
Metro station's construction has so dramatically
changed the facts on the ground for the Eckington area

since the conp plan was adopted that this application
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should be granted a public hearing as being not
i nconsi stent with the conprehensive plan.

OP realizes that the Conm ssion has been
cauti ous about consi dering t he rezoning of
industrially zoned land until the conpletion of the
industrial |and use study that the Chairnman and Ms.
St ei ngasser spoke about earlier evening -- this study,
which is to be conpleted in February and vetted by the
begi nni ng of March.

OP notes that the industrial |and use
study will be conpleted and out in public well before
any public hearing could be held on this case, should
you set it down, and could, therefore, inform the
Comm ssion's, OP's, and the public's consideration of
the application at such a hearing.

The appl i cant has proffered several public
benefits and anenities, including the extension of Q
Street. This would be a privately-constructed street
that woul d be dedicated to public use and nai ntai ned
by the public.

They have the provision of 15,000 square
feet of retail of an underserved neighborhood, a
contribution to the connection of Eckington to the
Metropolitan Branch Trail just north of the Pepco

subst ati on now under constructi on.
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This would, in turn, help connect the
Ecki ngt on nei ghborhood to the New York Avenue Metro
station, a vest pocket plaza, a site plan and
architecture that creates an extension of the urban
fabric and architectural form of Eckington, while
acting as a buffer between the warehouses, industry,
and arterials to the south and the |ower-scale
nei ghborhood to the north; a green, but not |ead
certified roof, for the high-rise buildings, first
source enploynent agreenent, L/SDBE agreenent, and
eight percent of the total residenti al GSF,
approxi mately 59,000 square feet, or 60 units, would
be reserved for 20 years as wor kf orce housi ng ai ned at
househol ds naking 80 percent of the area medium
i ncome.

Thi s woul d be probably t he second-1| ar gest
prof fer of affordable housing that we've seen in a
PUD, and it would be for the |longest termthat we' ve
seen offered for a PUD

In sunmary, devel opnment of housing and
retail onthe site where it is not currently permtted
appears to be a sound planning objective. The
appl i cant has gi ven the proposed site plan desi gn and
program consi derable attention, has engaged in an

extensive consultation process with OP and with the
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comunity.

OP believes it woul d be appropriate to set
down t he case before the conpletion of the industrial
land use study in March for the reasons |1've
nmenti oned. W believe that a conbination of factors
i ndi cates that an industrial |and use designation may
no | onger be appropriate for the site. The factors
include the existing conp plan policies, the
District's TOD objectives, and the conpletion of the
New Yor k Avenue Metro station.

There are several relatively mnor issues
and details that need to be worked out by the
applicant, which are listed on pages 15 and 17 --
through 17 of our prelimnary report. Overal I,
however, OP believes the project is worthy of setdown
and recomends t he Comm ssi on schedul e t he application
for a public hearing.

Thank you.

CHAI RPERSON M TTEN: Thank you, M.
Cochr an.

M. Hood?

VI CE CHAI RPERSON HOQOD: Madam Chair, |
woul d nove that we set down Zoning Commi ssion Case
Nunmber 05-23.

CHAlI RPERSON M TTEN: |s there a second?
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COW SSI ONER JEFFRIES: |'I1 second.

CHAI RPERSON M TTEN: Ckay. Nowwe'll have
some di scussion, M. Hood. Did you want to speak in
favor of your notion?

VI CE CHAl RPERSON HOOD: Wl |, as the -- as
M. Cochran has already stated, there's a lot of
t hought . And while there may be sone discrepancy,
whether it's inconsistent with the generalized | and
use map and all of that, but this neighborhood is
changi ng, and there has been a lot of dialogue with
Ofice of Planning, and |I'm sure the neighborhood,
fromwhat is spelled out here in the report.

And | think to hold this particular case

host age because | was one of them too, who asked for

the industrial |and use study or the general --
what ever we called it -- GM1 zones. But we should
have not -- we shoul d have done that | ong before now.
So I'min favor of setting this down. | think it's a

good junpstart to help unite that area down there,
which is going to be geared towards what is proposed
here now.

And as you look at it, already -- it has
al ready changed. So to hold that hostage to wait on
a report | think is not in the best interest of the

city or in the best interest of this Comm ssion.
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CHAI RPERSON M TTEN. M. Jeffries?

COW SSI ONER JEFFRIES: Yes. 1'dlike to
-- to support Vice Chair Hood on -- on this one. | do
think that events on the ground have sort of gotten
ahead of the conprehensive plan. And given that we
have, in close proximty, a new Metro station, and
clearly the discussion is around really trying to --
to attract nore housing in and around these -- these
areas, | think have just gotten really ahead of -- of
the work that's being done currently on the
conpr ehensi ve pl an.

| am not confortable with the applicant
spending time with the city, with the Ofice of
Pl anning, noving forward with their plans, and that
t hey woul d now cone to this place and be derailed. So
| woul d be supportive of noving forward with this, and
feeling confortable that the conprehensive plan
shouldn't be reviewed -- be viewed as a checklist,
but, really, as a blueprint that gives us sone
direction. But it doesn't always have to be checked
of f every actual aspect of it.

So l"mconfortable with allowing there to
be a setdown on this case tonight.

CHAI RPERSON M TTEN: M. Parsons?

COWMM SSI ONER PARSONS: |"m troubl ed by
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this. It's clearly inconsistent with the
conpr ehensi ve pl an. | mean, there's no way we can
read this map that tells us this should be a different
use. It's on the edge of spot zoning, introducing
this residential into a nuch different circunstance.

But, nore inportantly, M. Cochran says
that if we set this down now there will be plenty of
time for us to hear the results of the industrial
zoni ng study, but he doesn't put it in the context
that we coul d reverse our decisionto set it down. |If
we -- if we found in March that this was a m stake,
what have we done to the applicant, the conmunity, and
so forth?

That was the inplication of what M.
Cochran said, that we'll be -- we'll have the benefit
of the industrial use study well in advance of this
hearing. Well, | woul d suggest we postpone a deci si on
on this until we have that study, rather than get
ourselves into a situation where we set it down and
then two nonths |ater change our m nd. So that's
where | am

MR. COCHRAN: Commi ssi oner Turnbul | ?

COW SSI ONER  TURNBULL : |  think M.
Parsons rai ses sone good points. | guess | am-- in
| ooking at this with ny col |l eagues, though, too, |'m
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j ust concerned about, what do we gain and what do we
| ose by deferring sone of this? And I'ma little
reluctant to totally not set it down, but at the same
time | don't knowif anyone has sone ot her points, but
what -- what do we gain or what do we | ose by del ayi ng
this a few nonths?

CHAI RPERSON M TTEN:. | have a coupl e of
guestions that | want to ask the Ofice of Planning,
and maybe they can answer that question as well. M
first questionis: does the Ofice of Planning intend
to bring to the Commi ssion at sone point in the near
future a whol esal e rezoning of the industrial land in
this area of Capital Commerce Center?

M5. McCARTHY: W currently have a |and
use study going on of this area. And if there are
maj or changes in the | and use that are devel oped as a
result of that, then we would. If not, we'll wait for
t he conprehensive plan process to be conpleted, and
we'll then be making a series of adjustnents to the
zoni ng based on consistency with the conprehensive
pl an.

CHAI RPERSON M TTEN: Ckay. | just want to
be sure | wunderstood what you just said. You're
studying this specific area, not industrial |and use.

You're studying this area. Is that what you just
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sai d?

M5. McCARTHY: Right. The industrial |and
use study is | ooking at both what is the total future
need of the District for industrial |and, and what
sites are either clearly not suited for industrial use
or clearly suited for industrial use.

At the sane tinme, we are about to start a
study of Eckington, the neighborhood, and we are
| ooking nore broadly at a study that is -- it actually
ends -- it goes north of New York Avenue. So it
includes this parcel, the New York Avenue north of
Massachusetts Avenue, or NYNOVA study, is a -- is a
broad | ook, because we -- we were trying to figure out
t he connecti ons between t he Eckington -- the heart of
t he Ecki ngton nei ghborhood to the north, all the way
to Union Station, east to 6th Street, N E., and west
to the freeway, basically. And this is part of that.

So that -- that will | ook nore explicitly
at | and uses i n the nei ghborhood, industrial |and use,
will just tell us how nuch | and we need to reserve and
whet her or not this is in one of those parcels that is
prime -- is prinme for putting -- keeping industria
use there, or whether it's one that woul d be suitable
for conversion.

CHAI RPERSON M TTEN: kay. | guess to
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foll owon the point that M. Parsons rai sed about spot
zoning or the potential for spot zoning -- and at somne
point 1'd like to get the Attorney General's view on

t he subj ect, because this strikes nme as very close to

spot zoning, if -- if it isn't spot zoning -- but why
-- | nean, to ne, once you -- and this was -- | nean,
this is -- the reason why we asked for the industri al

| and use study was because things were getting away
fromus, and we -- we wanted to -- we wanted to have
a better understanding of what -- what we needed.

But t hat broader study notw thstanding, is
what you're saying here is you' re going to study this
area to see what's appropriate for it, but in the
nmeanti me go ahead and take a site that's nore or |ess
surrounded by industrial zoning and let that go
forward, and -- which to ne you won't be able to deny
anyone else that conmes along in the nmeantinme while
you' re studying Eckington, and says, "I want to be
rezoned for C-3-C' or sone -- something that would
permt residential use. How would we deny anyone
el se?

So -- let me just finish nmy point, which
is | think that what -- the nessage that's being sent
isthere's a-- thereis ashift. The shift has taken

pl ace, or the shift is taking place, not that we're
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considering the shift taking place, because we're
doi ng a study. So | need you to coment on that
because that to ne is what's at issue here.

MR. COCHRAN: | think if you'll ook at --
and let me find the exact page in our report --
page 14 and 15. That outlines the criteria that we' ve
been using to | ook at the -- between several and many
applications that have cone in within the last six
nmonths for -- that would include a proposed rezoning
of industrial |and to sonme other category.

W did not want to hold up the process
conpl etely. W cane up with the input from our
i ndustrial |and use study consultant, with criteria
that we thought would be reasonable for determning
whether we should even consider a public --
recommendi ng a public hearing to you on such actions.

Infact, thecriteriathat OP presented to
you i n Septenber and that are included here on page 14
are even tighter than what our industrial |and use
study consul tant had recomrended as interimcriteria.

W' ve got -- you all would have a | ot of
control, because it's part of a PUD application
We've already got $100 million invested in the New
York Avenue Metro. | think it's reasonable to say

that a 700-unit apartment building would certainly
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have nore tax i ncone than an Mzone industrial use as
it's typically -- as if it were devel oped under an
M zone, as opposed to if it went to an office use.

So we're bringing something in. W' re
t aki ng advant age of the $100 million investnment in the
Metro, and the commtnent that we've nade to the
busi ness owners who have taxed thenselves for
$25 mllion in that area to help support the Metro.
And it's within a quarter-mle of the Metro.

W're not -- unlike many ot her sites that
have been proposed for possible rezoning, this siteis
vacant. It's been vacant for alnost 30 years. Well,
let's see, 20 years probably. The large tract review
for this site was approved between 1989 and actually
finally signed off on in 1991.

Ther e have been several proposals for this
area. None of them have cone to fruition. So we're
not | ooking at displacing any ot her uses here.

COWM SSI ONER JEFFRIES: M. Cochran, just
excuse me, so you're saying that there has not --
there has been very little demand for industrial for
this site? Are you making that --

MR. COCHRAN. There was a flurry of hot
activity that went bust when the tel ecom nmarket went

bust. There were a nunber of proposals to use this
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area for dot-comhotels, which, as you probably know,
enpl oy about two people per 35 acres, but -- no,
35,000 square feet | think it is.

W also have a proposal in the upper
portion of the Capital Comrerce Center site that has
been floated around the governnent but has not been
formal | y proposed for a roughly 1, 000-car parking area
under | and that just at the end of |ast year was sold
by CSX to RS Vent ures.

W have t he Pepco substation, and we have
Pepco wanting to devel op sonet hi ng on t he roughly four
and a half acres north of that.

CHAI RPERSON M TTEN: | don't want --

M5. McCARTHY: Can | just directly address
t he question you rai sed, Madam Chair --

CHAI RPERSON M TTEN:. Thank you.

M5. M CARTHY: -- as well about spot
zoning? The -- in addition to the reasons that M.
Cochran nmentioned in the report, | think if you | ook

at Attachnent 3, which has the generalized |Iand use
map, imediately adjacent to this site, across the
street, is not only a |lowdensity or nediumdensity
residential |ocation, but al so the striped area, which
i ncludes high-density comrercial, which permts

residential as part of the use there.
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And then, one block to the north is nore
medi um density residential, and a high school, which
is clearly a residential-related use.

So in terns of determning whether it's
clearly inconsistent, we think both the change in
i ndustrial uses since the industrial col or was put on
this site, and its proximty to other residential
uses, and the com ng of the Metro station, all argue
against it being clearly inconsistent, and, therefore,
spot zoni ng.

CHAI RPERSON M TTEN: | actually thinkit's
a legal matter. | don't know, M. Ritting or M.
Bergstein, if you wanted to comment on it.

MR BERGSTEIN. Well, it's a factual and
| egal matter.

CHAI RPERSON M TTEN:  Ckay.

MR BERGSTEIN. The factual issue -- and
| guess what |'ll just do is read the definition of
spot zoning, where | can try to paraphrase it. And
thisis fromthe Court of Appeals, and I'l| be reading
it -- what it says. "W have defined 'spot zoning' as
the wenching of a small parcel fromits environnment
for the benefit of a single owner and w thout benefit
to the public at large in the area affected.” And we

have adopted a two-prong test.
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That part asks factual questions -- the
guestion of: what is the environment of this area?
s there a public -- is there a benefit solely to a

private entity? 1Is there a |arger benefit that could
be seen as offsetting it? |It's alnbst a PUD-Iike
guesti on.

Then, the two-prong test is to constitute
illegal spot zoning, the Comm ssion's action: 1) mnust
pertain to a single parcel or a limted area,
ordinarily for the benefit of a particular property
owner or a special -- or specified interested part;
and 2) nust be inconsistent wth the «city's
conprehensive plan, or, if there is none, with the
character and zoning of the surrounding area or the
pur poses of zoning regulations, i.e., the public
heal t h, benefit, and general welfare.

That is both a legal and a factual
guestion. But the one distinction | do want to point
out is that the general test for zoning is that the
zoni ng regul ati ons and zoni ng nap anendnents nmust not
be i nconsistent -- must be not inconsistent with the
conprehensive plan. That's one standard.

The standard for spot zoning is the
absol ute consi stency standard. So it's a somewhat

hi gher standard that would nornmally apply when the
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Zoni ng Conmmi ssi on consi ders whet her or not to do a nap
anendnent, and | just want to point out that
di stinction.

So there are factual issues, and there are
| egal issues, and then there's a standard that has to
be applied, which is a standard that | think is a bit
nore stringent than the normal standard when you | ook
at a regular map anendnent.

CHAI RPERSON M TTEN: So do you have an
opi ni on about whether or not this would constitute
spot zoni ng?

MR. BERGSTEIN. No, | don't, because it --
you have to resolve the factual issue, the one
presented by the Ofice of Planning -- that is, it's
not really a wenching of an area from its
envi ronment, because its environnent, as | understand
what OP is saying, is rather nore mxed than
honobgeneous.

And, second, there is the question of: is
there a greater public benefit involved? Which would
seemto suggest that even if there is an i nconsistency
possi bly, the public benefit m ght outweigh it. And,
arguably, if the argunment is that there is, in
essence, no conprehensive plan to | ook to, because

t hi ngs have changed so nuch on the ground, then you
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m ght use the default test, which is whether or not
t he change proposed woul d be consistent with general
wel fare and the purposes of the zoning regul ati ons.

So | think that's the scope, and | don't
know i f you could do that today w thout a record.

COW SSI ONER JEFFRI ES: M. Bergstein, M.
McCarthy's comments about refuting that this could
possi bly be spot zoning, what's your response to that?

MR. BERGSTEIN. M response is that |'ve
heard her suggest a factual argunent that, in fact,
it's not an area that is surrounded uniformy by
industrial area, and, therefore, it would be
appropriate to consider it spot zoning before --
because the first element of the test has not been
met .

And, secondly, that the inconsistency --
that because -- and the Comm ssion has said this
before, that because the |land use area may denote a
certain area as for one use, not all of that area nust
be uniformy applied, and that you can have areas t hat
may not have the | and use designation that's shown on
t he conprehensive plan, as long as the predom nant
uses within the area as a whole are what the
conpr ehensi ve plan anti ci pate.

CHAl RPERSON M TTEN: There's anot her
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guestion that M. Turnbull had put to OP, which is

what's kind of going along with what M. Parsons had
said, which is if we -- basically, what's the rush?
VWhat if we put this off? Wiat if we -- what if we
deferred t he deci sion on setdown until we had a better
sense of direction?

| mean, to nme, if -- | would be nuch nore
confortable if the Ofice of Planning were to say,
"Yes, we intend to -- we intend that this whole area
will be rezoned, and that's why we're -- that's why
we're supporting this,” rather than, "Well, we're
supporting this, but we're not sure about the rest of
the area," because that, to ne, suggests that you
don't have a clear picture.

And before I'm willing to sign on to
something that | think is a dramatic first step

towards changing the area, and nmaybe it's fully

responsive to what's going on, I want -- | just -- |
think -- I think we're setting a new direction, and
wi sh you were nore confident about -- about that. Not

that we're going to study it and then deci de to change
-- to nove in this new direction, because that
suggests that maybe this dramatic first step is not
the right thing to do, or at least it's not the right

thing to do at this nonent.
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COWM SSI ONER  JEFFRI ES: Madam Chair, |

just -- | -- they've made a recomendati on here, and
t hey' ve spent sone tine, you know, with this anal ysis.
And | don't see anything really tentative about it.
| rmean, obviously, there are a few areas, as it
relates to consistency with the conprehensive plan,
that, you know, they clearly, you know, highlight.
But | don't see anything really tentative
about this, and | think that they have actual ly gotten
very far with sort of setting the stage as to howthis
area is going to be developed. And | -- | actually
appl aud them for being flexible and trying to nove
al ong with what's happening at the ground, | nean, in

terms of what's going on in the narket.

So I"'mjust -- I'"mjust sort of alittle
bew | der ed.

CHAI RPERSON M TTEN: | just want to be
sure that you understand what |'m saying, and naybe
you do. | understand that --

COW SSI ONER JEFFRI ES:  Maybe | don't.

CHAI RPERSON M TTEN: | understand they're
not tentative about this proposal. | understand that
t hey' re not equivocating about this proposal. What
did get a sense of hesitation about is the industrial

zoning that neets their -- the other industrial zoning
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in this imediate area that neets the criteria that
t hey were using for decidi ng whet her they woul d bring
a case forward

To ne, this -- this -- the support for
this proposal suggests that they would be supportive
of whol esal e rezoning of the industrial land in this
area. And if | heard that, I'd feel nore confortable
that, okay, thisis anewdirection, and it's one that
thisis the first step and this -- and we're all going
to be noving in that sane direction without -- wthout
being distracted fromit.

But by saying, "No, well, we're not sure
about that, we're going to do a study" -- and | know
Ms. McCarthy is waiting for me to stop tal king, so she
can respond.

COW SSI ONER JEFFRIES:  And 1'I1 be --

CHAI RPERSON M TTEN:  But - -

COW SSI ONER JEFFRI ES: VWll, | clearly
understand the difference between sonething that is --
is project-specific, and that's what we're di scussi ng
here, versus the overall context. | mean,
under stand t hat.

But | do think sonetines people really
nmake statenents by the projects that they put forward

inacertain context. And it just seems tonme |I'm--
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and, you know, maybe we shoul d hear nore here, but |
just haven't really been convinced that this is
sormet hing that we shouldn't be noving forward on

M5. M CARTHY: W certainly -- we
understand your concern, Madam Chair, and we woul d
like to be further along before recommending a
definitive action. W're also conscious of the fact
that this applicant has -- came in quite some tine
ago, did work, waited because the O fice of Planning
was trying to get an industrial |and use study going,
we ran into a lot of problens in the procurenent
process -- probably just didn't find that gray area
t hat sonme agencies were able to find.

And so the -- when the issue cane before
t he Comm ssi on about whet her or not there actually was
a noratorium or whether we would nove forward, the
Comm ssi on signal ed, no, there is no noratorium we --
there was no prohibition in bringing PUDs forward, so
at -- that the applicant proceeded wth the
preparation of a full PUD

W do -- the NYNOVA study that |
referenced earlier for the land use in the area is
schedul ed -- the consultant's contract calls for that
work to be conpleted by March, and the industrial

study, as Ms. Steingasser nmentioned, the first draft
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was conpl eted and submitted today.

So we do feel that the rest of the
supporting information will be available by the tine
of the public hearing. W also feel that that is --
t hat knowl edge is available to the applicant and the
applicant's attorney, and they can take the risk of
proceeding i mMmediately or they can wait to subnmt a
prehearing statenent based on what comes fromthere.

But just inthe interest of the governnent
provi di ng a speedy regul atory process, we thought it
made sense to bring it forward for setdown now,
recogni zing that by the time the Conm ssion has the
heari ng and has to make a final decision there will be
nore information avail abl e about the | and use policy
and potential for overall rezoning of the area.

CHAlI RPERSON M TTEN: kay. Just so I'm
sure that | heard you -- by March/ April, the Ofice of
Planning will have a clear direction on the industrial
land for this specific area. And | think we've gotten
atiny bit bogged down, and I know it's -- it's all

interrelated. But ny point is it doesn't matter if

it's industrial zoning. It's -- there's a -- there's
aplan -- there's a -- there was a plan for this area.
Now we're departing fromthe plan that -- it's just

coincidental that it's industrial.
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And so | want -- | want to know that,
okay, we're departing fromthe plan, we're going in a
new direction, that there is -- okay, let's go, and
there's not going to be anything to say, "Oh, well,
that was that case,” and then we're not really on
board with that as a whol esal e change. That's what
l"mtrying to sort out.

M5. McCARTHY: Right.

CHAI RPERSON M TTEN. So | -- | totally --
| under stand where you' re goi ng, and t hat the New York
Avenue NOVA plan is specifically |ooking at what the
| and uses shoul d be, and what is the character -- what
direction is the -- is the land use in the area
novi ng, separate and apart from how does this relate
to the overall supply of industrial land that the city
needs.

M5. M CARTHY: Ckay. So March/ Apri l
timeframe we will have those answers.

CHAI RPERSON M TTEN. Okay. Well, then, |
coul d support -- and I don't know how M. Parsons and
M. Turnbull feel. | could support this as long as it
wasn't schedul ed for public hearing before April, and
that we had the very input that M. MCarthy is
tal king about, because | think this is -- this is

going to be a significant departure.
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And as long as that's going to be applied
across the board, and the reasons that underlie it are
rational e, and that, you know, we all agree with that,
then I don't have a problemwth that. But | don't
want to suggest that as of this nonent | -- that |
know what all of those answers are, and so |'m
conpletely on board with the newdirection. | want to
know -- | want to know, but I'mwlling to wait until
April to hear what that new direction m ght be.

COMM SSI ONER  PARSONS: | don't want to
prolong the argunent. [|'ll vote against the notion.

CHAI RPERSON M TTEN:. Okay. M. Turnbul |,
any final thoughts, or anyone el se?

COWMM SSI ONER TURNBULL: | guess | woul d --
| will not vote against it. | would vote, as you
said, that we could go ahead as |ong as you get the
information by the time that we're tal king about.
nmean, in looking at this, it's a fringe area. You've
got two areas very close together. There's
changeabl e. There are argunments donned by the
applicant that relate to the existing nei ghborhood and
how it's trying to interact and nmke it a new
resi dential nei ghborhood.

| think there's a lot of things on the

table that point to very positive aspects for the
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nei ghborhood. So from that standpoint, | feel very
confortable that this is a positive way to go. I
would -- but | would like in the future as a reference
that we do have sone nore gui del i nes on nei ghborhoods
like this that we could say, "Ch, yes, we see a trend
t hat nei ghborhoods |i ke these fringe areas are going
to be changing.”

But not having that, and with -- with your
caveat, as what you were saying just earlier, | would
go along with those.

CHAI RPERSON M TTEN: kay. |"ve had a
very good pi ece of advice, in ternms of the way that we
can make sure this all gets captured, which is that --
and 1'Il ask M. Hood if he will accept this as a
friendly amendnent -- that the -- in setting the case
down that we require that the prehearing statenment
subnmitted by the applicant nust address the NYNOVA
pl an, whi ch neans t hat t he NYNOVA pl an nust be done or
in enough of a -- of a -- enough of a finished state
that it can be circulated for coment.

So would you accept that as a friendly
anmendnent, that we require the prehearing statenent to
address the NYNOMA pl an?

MR COCHRAN: Excuse ne, MadamChair. D d

you al so want the industrial |and use study as part of
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t hat ?

CHAI RPERSON M TTEN:  Yes. Yes.

VI CE CHAI RPERSON HOOD: So, again, | guess
|"mgoing to have to, so we can get the votes. To be
frankly honest, | really don't want to, but | guess
will have to. But | will tell you that --

CHAI RPERSON M TTEN. It's friendly. It's
friendly, M. Hood.

VI CE CHAI RPERSON HOOD: It's friendly?

(Laughter.)

Vell, since you put it like that, that's
fine. That's fine. [|I'mnot going to even argue ny
poi nt .

CHAI RPERSON M TTEN. M. Jeffries, do you
accept that?

COWM SSI ONER JEFFRI ES:  Yes, absolutely.

CHAI RPERSON M TTEN: kay. Thanks. I
feel very friendly.

Then, if there's no further discussion
then 1'd ask for all those in favor, please say aye.

(Chorus of ayes.)

Those opposed, please say no.

COW SSI ONER PARSONS:  No.

CHAI RPERSON M TTEN. M's. Schel l'in?

ACTI NG SECRETARY SCHELLI N: Staff would
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record the vote four to one to zero to set down Case
Nunber 05-23, and requiring the applicant to address
in their prehearing statenment the NYNOVA plan and t he
i ndustrial |and use plan, Conm ssioner Hood noving,
Comm ssi oner Jeffries secondi ng, Comm ssi oner s
Turnbull and Mtten in favor, Conm ssioner Parsons
agai nst .

And to confirm this is a contested case.

CHAI RPERSON M TTEN:  Yes.

(Laughter.)

And the debate on the set down is not an
i ndi cation of that.

Next is Case Nunmber 05-26. This is Cark
Realty Capital, LLC, a consolidated PUD and rel ated
map anendnent for 2950 Tilden Street.

And, M. Jackson, is that you? Wl cone.

MR. JACKSON. Thank you, Madam Chair.

Good eveni ng, Madam Chair, and nenbers of
the Board. M/ nane is Arthur Jackson, a devel opnent
use specialist withthe District of Colunbia Ofice of
Pl anni ng.

| will present a brief summary of the
Ofice of Planning's prelimnary report on this
application. Tilden 800 LLC, the applicant, requests

Zoni ng Comm ssi on approval of a consolidated planned
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uni t devel opnent and associ at ed pl an nap anendnent for
property |ocated at 2950 Tilden Street, N W

The applicant proposes to develop this
vacant property with a-- with 49 for sal e residenti al
condomniuns in a precast concrete building that
ranges fromtwo to six stories and a maxi mum 65 feet
in height -- 67 feet in height near the rear property
l'ine.

This property would include -- this
proj ect woul d i ncl ude appr oxi mately 98, 000 squar e f eet
of gross floor area, equally a floor arearatio of 2.8
with tw levels of bel ow-grade parking for
approxi mately 130 parki ng spaces for 130 vehicles.

Vehi cl e access to the site would be from
a single 20-foot wi de driveway proposed al ong Tilden
Street. That would al so accormbdate a 12- by 20-f oot
| oading and delivery space. The proposed map
anmendnent woul d change this property froman R-2 to an
R-5-C zone district to accommpbdate  proposed
devel opnent | ot occupancy, height, and floor area
ratio.

The applicant also requested additiona
flexibility with regard to | oadi ng and roof structure
set back requirements in the zoni ng regul ati ons. 2950

Tilden Street is located on the edge of an area
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extending to the south and west designated in the
generalized | and use plan of the conprehensive plan
for high-density residential |and use.

Al t hough general |l y characterized by hi gh-
rise apartnent buildings as predom nant uses, this
| and use category can al so include | ow, noderate, and
medi um densi ty housi ng. The map anmendnent to R-5-C - -
to an R-5-C zone district is consistent with medi um
density residential devel opnent.

This devel opnment will also support the
conpr ehensi ve plan objectives listed in the Ofice of
Planning report by providing approximtely 50 new
residential ownership opportunities in one of the --
on one of the few renaining devel opnent |ots of any
size proximate to Connecticut Avenue in the
underground Van Ness, University of the District of
Col unbia, and Ceveland Park Metro rail stations,
i ndeed providing home ownership opportunities within
wal ki ng di stance of the two stations.

Provi di ng substantial onsite parking, thus
not putting additional demand on the Tilden Street
par ki ng resources; proposing a unique architectural
solution that considers the array of architectura
styles along Tilden Street and Connecticut Avenue

mai ntai ns the existing front yard setback al ong Ti |l den
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Street, and reflects the rhythm of openings of the
sem -det ached hones across Tilden Street.

Finally, this proposal would provide
infill housing in a market -- at market -- bel ow
mar ket prices on an otherwi se underutilized site.

A proposed $100, 000 contribution for the
mai nt enance and upkeep of the restored Pierce MII and
Rock Creek National Park would also be an initial --
addi ti onal comunity benefit.

Staff notes that the applicant net a
nunber of times with -- to solicit community support
-- conmunity comments with nenbers of the community
and -- nmenbers of the comunity and the Ofice of
Planning. The -- as a result, a nunber of concerns
were raised about the project density and
conpatibility with the surroundi ng community.

Pl ans in the prehearing statenment refl ect
the applicant's responses to date to those conments.
The O fice of Pl anni ng has encouraged t he applicant to
continue working with the community to address their
concer ns. Based on these findings, the Ofice of
Pl anni ng concl uded that this proposal does not appear
i nconsi stent with the conprehensive pl an, and supports
nore specific housing and wurban design goals

identified in the plan.
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Ther ef or e, the Ofice of Pl anni ng
recommends that the project be scheduled for public
hearing, while noting the follow ng issues that need
further exam nation.

There should be confirmation that the
uni que design will not require any additional relief
from the zoning regulations. There should be
subni ssion of nore detailed plans and el evations of
the proposed building architecture and site plan,
including a nodel of sone volunetric studies that
effectively depict the relationships between the
proposed construction and surrounding buil dings on
this sloping terrain.

Ther e shoul d be nore specific information
about the size, location, and type of the three
proposed af fordabl e units and howthese units woul d be
classified according to the HUD affordability
st andar ds.

Potential options for providing |oading
space on weekdays during off-peak hours for |arger
nmovi ng vans should al so be investigated. And the
applicant is encouraged to examine the potential
benefits to the project of engineering the building
design and systens to quality for | eadership i n energy

and environnental design certification.
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Wth that, | conclude the summary of the
O fice of Planning' s report, and we stand avail able to
answer questions.

M5. McCARTHY: Madam Chair, | just wanted
to add one thing, a slight nodification of what had
been cont ai ned on page 5. Wen we indicated that the
benefits and anenities provided by the project are
significantly greater than the relief bei ng requested,
we didn't specifically note there that the nunber of
units that were being permtted was going from
approximately eight | believe to 49.

So | think the level of relief being
requested is -- is not inconsiderable, and one of the
things that the Ofice of Planning would be pursuing
bef ore the public hearing and woul d certainly | ook for
comment from the Comm ssion is the adequacy of the
anenity package and --

CHAI RPERSON M TTEN:. When you say it was
going fromeight to 49, do you nean under -- fromone
zoning category to another zoning category, is that
right?

M5. McCARTHY: Right.

CHAI RPERSON M TTEN.  Ckay.

M5. McCARTHY: | think what that paragraph

was addressing was the relief from the new zoning
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cat egory.

CHAI RPERSON M TTEN:  Ri ght .

M5. McCARTHY: But, you know, the Ofice
of Planning has always taken the position that the
| evel of anenities -- the flexibility being sought in
a PUDis not just the flexibility fromthe regul ati ons
at the higher |evel of zoning being sought, but also
the difference over the baseline.

CHAI RPERSON M TTEN: Ri ght . This is a
l[ittle bit unusual, and I don't know if you have any
corment on it. This is a pretty significant zoning
consi stency case that has been overl ooked for many
years apparently. Do you have any idea why this was
never reconcil ed, the zoni ng was never reconciled with
t he conp plan?

M5. M CARTHY: It appears from the
research that we did to be that the parcel was
originally one with a snall apartnment building that's
on the corner, and that it was -- and so when the
hi gh-density cl assification was placed on it, it was
pl aced on the entire parcel, since it was under single
owner shi p.

This parcel was subsequently subdivided
out, but it was still in the map as high-density

residential, as it has been since 1984 t hrough sever al
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cycles of -- of amendnent. And it was never flagged
by any of the participants in those anmendnment cycles
for -- to be -- to be changed in its zoning.

But the property at the corner that used
to be part of the sane lot is zoned R 5-D. It's a
si x-story apartment buil ding.

CHAI RPERSON M TTEN. (Okay. Questions for
the O fice of Planning? Anyone have any questions for
the O fice of Planning?

COW SSI ONER PARSONS: | do. |'mcurious
about this fire lane that is best shown | think on
Section A-10. Whose -- whose -- is that a joint
ownership between this 10-story existing building?
And what surface is to be applied to that? |Is this
going to be asphalt or grass, concrete --

MR JACKSON: The fire lane was -- the
devel oper -- joint devel oper owns both parcels. And
so when they built the apartnent conplex, the fire
| ane was placed on -- on that parcel to serve as the
-- | think this is Connecticut House to the south
Ckay. So that -- that really has been essentially
assigned for that -- that use.

|"ve made inquiries about specifically
what limtations there are on the use of that -- of

that fire lane, just to -- for exanple, to exam ne t he
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possi bility of maybe addressi ng sonme of their concerns
about |oading, wusing it. But | haven't got any
additional information to give you on that.

COW SSI ONER PARSONS: Vell, | think we
owe it to both projects to have sonme kind of a
solution to this. | nmean, it could be a horrible
place, and it shouldn't be. | know the |andscaping
pl an shows they' re going to | andscape that small sl ope
that goes down to it fromthis project, but it -- it
could be 25 feet of a joint anenity rather than --

MR, JACKSON: well --

COW SSI ONER  PARSONS: -- the fire
departnment said it had to be asphalt or concrete or
sormet hi ng.

MR,  JACKSON: Vll, in looking at the
aerial on Exhibit 1, right nowit just appears to be
grass. So fromexisting conditions, it doesn't appear
to have been i nproved, but we'll investigate what the
actual requirenents are --

COW SSI ONER PARSONS:  Ckay.

MR. JACKSON. -- before the next hearing.
COWMM SSI ONER PARSONS: | agree with you
that -- what | think you were saying, that we need

much nore refinement of the architecture here.

Currently, tone, it looks |like a foreign object, this
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yellow color in the nmddle of an otherw se bricked
environnment. It just -- it just |ooks wong.

| knowthere was a great deal of effort to
articulate the facade, set it back, and so forth, but
it -- it just hasn't conme together for ne.

MR. JACKSON:. Well, | should explain that
this project cane before the Ofice of Planning sone
time ago in a smaller form At that time, there were
fairly detailed draw ngs. | think over tinme the
applicant, in wrking with the community, there have
been a nunber of issues raised about the specificity
of some of the design decisions that were nade in the
previ ous versions. And so it has becone nore and nore
general .

That' s why the applicant -- that's why the
Ofice of Planning put in that specific requirenment
for nore detailed infornmation. They've gotten a | ot
of input. They've asked for nmore. And | think the
concrete -- |'m making assunptions. The concrete
proposal that is before us nowis the conprom se that
really takes one elenment that's very promnent in the
area and uses it on this building.

So | would anticipate that we'd -- if they
still use the sane elenment, it would probably be rmuch

nore detailed. G ven the presentations that have been
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made about the nodels that they're using and the

detailed work of this architect, | expect that we --
you'll see some of this much nore clearly defined in
the hearing -- at the hearing date -- before the

heari ng dat e.

COWMM SSI ONER PARSONS:  Now, you had asked
for nodel s and ot her visual analysis.

MR JACKSON: Well, that was --

COW SSI ONER  PARSONS: I'm a little
troubled by the sixth floor on this. That is, it
seens to nme that that's tipping the balance. |In ny
judgnment, this sixth level takes it -- | know there's
atransition between a 10-story buil di ng and rowhouses
across the street.

But this Section A-10 | think is the nost
telling about the -- it's the right thing to do, and
| think we need sonme nore exhibits, other than a
section which is a crude way to |look at that, as to
what's -- what's the right thing to do on this side of
Til den Street.

MR,  JACKSON: In previous subm ssions
before the Zoning Conm ssion, the Ofice of Planning
has observed that the Conmi ssion -- for exanple, with
the Rhode Island PUD case -- that there was sone

problemw th actually seeing the rel ati onshi p between
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t he pieces, and that we -- it was -- the Conm ssionis
still 1 ooking for sonmethingthat definitively explains
how al | of the pieces work.

In this case, | think a nunber of the
concerns that have been expressed by the community
have to do with just how this would fit. You' ve got
a very tough site to work wth, because you're
surrounded by a lot of different architectural
statements in different scales.

You al so have a sloping site. The houses
north of Tilden Street are elevated to a point where
they are -- they are essentially about 37 feet above
the street. But then, the frontage of this property
drops off 11 feet. You also have a 10-story buil ding
behind it, another six-story building next to it that
appears to be on a | evel plane.

There are a |l ot of noving parts, so what
we're suggesting is -- we'll not be mandating any of
t hose el enments that we outline. But we're saying if
it -- if that's what it takes to give the Conm ssion
and the community a clear understanding of how this
size would work, | think it would be good to bring
forth that information well in advance of the hearing.

And, noreover, the applicant thenselves

could gain sone additional insight as to how this
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woul d inpact the person on the street -- is really
what the community seens to be nbst concerned about.

COWMM SSI ONER PARSONS: Ckay. Thank you.

CHAI RPERSON M TTEN: Anyone else? M.
Jeffries?

COWM SSI ONER JEFFRI ES: | ' mgoi ng to agr ee
and also disagree with ny colleague, Conmm ssioner
Parsons. | agree that the architecture and just the
material to -- you know, it looks -- it does | ook
rather odd. It just looks Iike it has cone from you
know, South Beach or sonething. It just |ooks --
doesn't seemto look like it's really doing a very
good job of really trying to be integral to the
overal | area.

| do not have a problem however, with the
sixth floor. |I'mlooking at the same cross-section,
A-10. That is quite revealing. It seens that the
applicant, just as it relates to the scale of the
buil ding, has really tried to sort of respond to sone
of the issues in terns of the variables, in terns of
bui | di ng heights, and style, and so forth.

| guess it would be interesting -- and |
don't know if we have a photograph of this existing
10-story building. Ws there a photograph?

MR. JACKSON: Yes, thereis. If yougoto
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the attachnents, there's a photograph. It's a --

COW SSI ONER JEFFRIES:  This one?

MR JACKSON: Yes. On S-3. And this is
taken fromapparently across the street, the sidewal k,
| ooki ng strai ght across. O course, there's a series
of straight-on photographs, so they don't really get
speci fic.

COW SSI ONER JEFFRI ES: Yes. Yes. I
drive past there a lot, and |'ve seen a | ot of those
signs. So | sort of figured at sonme point | was --
m ght have to deal with this, but --

CHAI RPERSON M TTEN:  Don't tell him what
kind of car you drive.

COW SSI ONER JEFFRI ES:  Oh, no.

(Laughter.)

But | just -- you know, in terms of a
really transitional piece, that, you know, sonmehow
sort of deals with the existing 10-story buil ding and
how it relates to the existing housing along Tilden.
| really dothink it's in the architecture. 1'mless
bothered with the scale and size. ['"m just nore
about, you know, really doing the right kind of
articulation and sort of mmcking some of the
existing architecture in and around | think for ne

woul d hel p the sout h.
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And al so, again, you know, |ooking at
el evations and sections, you know, you never
experience these things like this. And so six | evels,
| nean, as it | ooks here, you mght be able to say
that. But fromwal king or driving, and | just quite
don't know what that experience |ooks Iike. So |
think volumetrics or axononetrics, things of that
sort, mght be sort of helpful, you know, as we, you
know, nove to the -- if this is set down tonight and
we get to the hearing stage.

VI CE CHAI RPERSON HOQOD: Madam Chair, |
just wanted to ask M. Jackson, | don't drive by there
alot, and | see the signs now. But | can just tel
you that I'mjust curious -- in reading your statenent
where you have conmunity comrent with the ANC- 3F -- |
guess that's the ANC that's in 3F -- it doesn't say
whether -- | see there have been sone changes nade
t hrough t he di scussions. Has 3F taken a position, or
have they supported it or didn't support it? O did
| m ss sonething?

MR. JACKSON: There have been a nunber of
di scussions with the cormunity. | checked the fileto
see if anything formally had been put in the record,
and nothing formally has been sent forward formally.

But, of course, there are continui ng di scussi ons about
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this proposal.

VI CE CHAI RPERSON HOOD: |Is the gap comi ng
closer? Are we -- are we --

MS5. STEINGASSER: | don't want to speak
for the ANC, but | think it would be fair to say that
there is strong community opposition to this project.

VI CE CHAI RPERSON HOCD: Onh, okay. | think
| figured nost of that out. But, okay, thank you.

CHAI RPERSON M TTEN: Anyone else? M.
Turnbul | ?

COWM SSI ONER TURNBULL: Thank you, Madam
Chai r man.

| guess | would echo sone of the concerns
first voiced by M. Parsons. | think the streetscape
section on A-10 is a little intimdating. | think
when you first see it you see a -- whatever it's
called, a fire lane of only being 30 feet, and then
this other building right up next toit as close as it
iS.

And then, going -- going back to the
el evations on A-8, it's alittle bit intimdating. |
guess there is a sense of scale there that we are
al nrost building a wall. And the architecture, at
| east on the elevations, reads very intimnmdating.

Al t hough the perspective -- if | | ooked at
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t he perspective, which they've provided on T-1, that
does beginto delineate alittle bit nore mass. | can
see a little bit nmore exciting things happening with
at least that face of the building as it faces the
street.

| guess, but there's nore than just that
one streetscape. There is this other piece that
relates to the other building, which is kind of
intimdating, nore foreboding. And | -- it -- there
is not just one elevation that you need to | ook at.
You need to look at this whole thing in the

nei ghbor hood and in the context of it.

| guess from that standpoint, | guess
maybe it's -- and it's just those el evati ons t hat when
you first hit it it -- it looks a Ilittle bit
foreboding and intimdating, and |I'm just worried

about the scale as it neets the rest of the adjacent

buildings to it. It's alnmost like it's being
shoehorned in to fit and to create -- because you can
doit. I'mjust alittle bit concerned.

MR JACKSON: I mean, | know the
architect. | nean, the -- | think that the firmdoes
very good work. | just tend to go back to,

particul arly respondi ng to your comment about the wal l

bei ng intimdating and foreboding, |'mjust wondering
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whet her the articulation is such that in terns of
breaking it down a little bit could sort of address
sonme of the issues and concerns you ni ght have rat her
t han, you know, | obbing off, you know, the top of it.

And | know vyou didn't say that,
Comm ssioner Turnbull, but -- but | go back to the
architecture piece of it, and probably spendi ng sone
nore time on -- on that. So that's it.

CHAI RPERSON M TTEN. COkay. Anyone el se,
questions or coments?

COWMM SSI ONER TURNBULL: | guess the only
other one -- not talking about the architecture, |
guess the one other issue, which was not resolved,
which | think Ofice of Planning discussed was the
of fsite | oadi ng and access and deliveries. |t sounds
like you' ve only got a 20-foot strip for people to
unl oad, and it just seenms awkward. It seens |i ke sone
of the access for things like that have not been
totally thought out.

MR. JACKSON. Right. W are encouraging
the applicant to continue to work on that with the
Depart nment of Transportationto see what options m ght
be available. And that is one of the issues that we
will continue to work with them on as this noves

f or war d
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CHAI RPERSON M TTEN: kay. W have a

recommendation fromthe O fice of Planning to set down
Case Number 05-26, and | would so nove.

COW SSI ONER JEFFRI ES:  Second.

CHAlI RPERSON M TTEN: Any further
di scussi on?

(No response.)

Al those in favor, please say aye.

(Chorus of ayes.)

Ms. Schellin, we have none opposed.

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero to set down Case
Nunber 05-26, Commi ssioner Mtten noving, Conm ssioner
Jeffries secondi ng, Conm ssioners Hildebrand, Hood,
and Parsons in favor.

CHAI RPERSON M TTEN:.  Thank you.

| did want to backtrack just for a second,
and | know that M. Cochran is --

ACTI NG SECRETARY SCHELLI N: " m sorry.
I'd like to correct that. Not  Conmi ssi oner
Hi | debrand, Conmi ssioner Turnbul | .

CHAI RPERSON M TTEN:  Ch, okay. | didn't
even notice that one.

Just to backtrack for a second on the CSX

case, one of the things that | noticed was that in the
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study -- inthe traffic analysis, all of the -- all of
the -- the intersections that the applicant's traffic
expert was going to study did not include the Florida
Avenue and Eckington intersection, because that's --
because they said that was included in this broader
New Yor k Avenue st udy.

But sonmebody needs to study it and -- and
talk to us about it, because of the -- you know,
that's a very strange little intersection. So | don't
know if the applicant is going to need to be prepared
to talk to us about Florida and Ecki ngton and Fl ori da
and New York, and all those weird little intersections
there, and what this bigger plan is. But if they --
if they can't speak to it, DDOT will need to attend.

MR.  COCHRAN: OP has already nmde the
applicant very aware of that deficiency in their
application, and the need to address intersections in
addition to the ones they al ready have.

CHAI RPERSON M TTEN:  Ckay.

MR. COCHRAN. They don't | ook at the new
so-called virtual circle that DDOT i s proposing or the
curmul ative inmpact on sone of the nore stressed
intersections in the area.

CHAI RPERSON M TTEN: Ckay. Ckay. I

just --
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MR. COCHRAN: They need to | ook at that in

the context of other developnents that nay be
occurring al so.
CHAI RPERSON M TTEN. Great. Thank you.
Okay. Next up is Case Nunber 05-35, and
this is arequest -- this is a project called Stanton
Square, and this is a proposal for a consolidated PUD

and related map anendnent on Poneroy and Stanton

Roads, S. E

Ms. Thonas?

M5. THOVAS: Yes. Good eveni ng, Madam
Chair, nenbers of the Commission. |'m Karen Thonas
with the Ofice of Planning, and 1'Il present a

summary of our report.

The Horning Brothers, as the applicants,
submtted a proposal before the Commssion for a
consolidated PUD and related map anendnent for the
proposed devel opnent of Stanton Square, whi ch woul d be
| ocated on 14 vacant parcels at the intersection of
Poneroy Road and Stanton Road, S.E., in Square 5877.

The siteis approximately 8.1 acres and i s
currently zoned R-3. The related map anendnent
requests rezoning the property fromR3 to R5-A to
accomodat e t he proposed devel opnent of 127 two- and

t hr ee- bedr oom t ownhones.
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At this time, the project only requires
flexibility fromthe rear yard requi renent of 20 feet,
and OP believes that this flexibility is mniml in
conmparison to the benefits that would be derived in
provi di ng hone owner ship opportunities for
under served, mddl e inconme, District residents. Wiile
the developnment will provide up to 10 affordable
units, the mpgjority of the 127 units woul d be targeted
to noderate income residents.

The site layout includes new streets, an
alley system for access to rear-loading garages,
preservation of open space along the nost steeply-
sl oped portion of the site, and an onsite stormater
managemnment system Streets of varying w dths were
| aid out to acconmpdate two-way traffic with parall el
par ki ng on one or nore sides of the street for streets
bet ween 30 and 38 feet w de.

On-street parking is expected to provide
approximately 66 additional spaces for guests. All
together, the developnment wll provide up to 320
par ki ng spaces.

The design, architecture, and |andscape
wi || conpl enent new construction in the nei ghborhood,
including recent development of the Hillsdale

Townhones to the north of the project site, as well as
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provide continuity in the design of new housing in
Ward 88.

OPwill rely on corments regardi ng i npacts
on city services from rel evant agencies, including
WASA, the Departnment of Health, DDOI, and Fire and
Emer gency Managenent . The applicant has agreed to
followup with the rel evant agenci es for assessnent of
the adequacy of their stormmater and soil erosion
control neasures, since a section of the site is
steeply sl oped.

The Stanton Road | ocation would provide
residents with easy access to enpl oynent desti nations
inthe District and Maryland, as it is |ocated al ong
many bus routes, within a five-mnute ride to the
Anacostia Metro rail station or the Congress Heights
Metro rail station, both approximately one mle from
t he devel oprent.

Additionally, Suitland Parkway provides
access to nmany major routes in the District and
Mar yl and.

The nmain anmenity is the dedication of
about eight to 10 townhones of affordable housing,
specifically for Jlowincone residents, wth the
remai nder sold as market rate. The applicant wll

continue to work with the comunity, includingthe ANC
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and the Stanton Park Civic Association, to inprove
this anenity package that may be of special value to
t he i medi at e nei ghborhood, including the WIkinson
El ementary School .

OP is generally supportive of the design,
the site planning, and the efficient land utilization
of the site for the proposed buildings. New streets
and sidewal ks would connect to the surrounding
nei ghbor hood, as the design is not intended to create
a gated community off Stanton Road.

The project is well within the natter-of -
right standards for the R-5-A district, and the
majority of the R 3 zone district requirenents,
i ncluding | ot occupancy, side yard, and FAR

The applicant's traffic study concl uded
t hat a proposal woul d not have any appreci abl e adver se
traffic inmpacts on the |ocal area, and sufficient
par ki ng woul d be provided onsite, which exceeds the
requi red nunber of spaces required by Section 2101.

The traffic anal ysis has been referred to
DDOT for staff comments, and OP reconmended that the
applicant discuss the designation of the private
streets and proposed paving materials with DDOT, if
the streets are not to be built according to DDOT

st andar ds.
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W would also recommend the applicant
docurent the environnmental anenities provided in the
site design, including the energy efficiency and
i ndoor environnental quality of the units, and we are
supportive of the applicant's preservation of the
steeper slopes of this site as an environmental
anenity.

OP supports the proposal to provide
single-fam|ly housing for primarily incone -- mddle
i ncome residents inthis quadrant of the District, and
t he proposed PUDis not inconsistent with the el enents
of the conprehensive plan. And we would recomrend

that the application be set down for a public hearing.

Thank you.

CHAI RPERSON M TTEN: Thank you, M.
Thomas.

Questions or coments for the Ofice of
Planning? | have a question. In the applicant's

subnmission, at the bottom of page 5, there's a
footnote that says -- they are showing that the
t ownhones are basically going to be of two di nensi ons,
that they wanted flexibility to nodify the di mensions
to respond to nmarket conditions.

But everything sort of flows from the

di nensi on of the townhouse. The lot flows fromit,
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the rear yard, and so on. So do you have a sense of
what exactly they're talking about in terns of
granting flexibility?

M5. THOVAS: No, not quite as yet. W --
| did state in my report that at this tine, this is
all the flexibility they would be asking for in terms
of the rear vyard. But if in fact you need nore
information, if in fact they do change the design, we
would |ike to know what -- what would be the m ni num
and how that would affect the other variables.

CHAI RPERSON M TTEN: Ckay. The ot her
thing is that when | look at -- when | |look at the
site plan or the | andscapi ng pl an, notwi t hstandi ng t he

fact that the | ot occupancy is relatively |ow, there's

an awful lot of paving. And | -- | don't Kknow
anyt hing about -- if I had -- if | was given a bl ank
page, | wouldn't know about |aying things out.

But it just strikes ne that all of these
little separate chunks of houses require all these
driveways to get to them and it just ends up to ne
eating up a lot of the site with -- with paved area.
So one additional -- just to try and naybe get ny arns
around that, one additional piece of information that
| thought mght be helpful to have is, what's the

per cent age of green space that we're getting? Because
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it just strikes ne that there's an awful |ot of
pavi ng.

Anyone el se? M. Parsons?

COWMM SSI ONER PARSONS: Wl |, yes, | share
your concern. | nean, the -- the design here is one
of no rear yards, no private open space if you will,
and very, very little in the way of community anenity
for public use of -- playgrounds and that Kkind of
t hi ng.

The maj or open space -- and | call your
attention to Sheet C-04, which is the grading plan
that is just -- that grading device they' re using
which is fromEl evati on 220 down to 190, is laced with
retaining walls, is just not a public anenity. I
nmean, it's not a place where kids can play. And when
you go to the -- to the illustrative | andscape pl an,
the inplication is, look at all of this green space.
| wonder if the slopes can handle it, you know, from
a -- froma stability standpoint.

| don't know whether any tests have been
done about the stability of these soils and whether

this kind of steep slope can be held before it

col | apses. | think that's inportant, because what
this is is two separate subdivisions -- the high one
and the low one -- and apparently linked by a
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st ai rway. But it -- | don't think it will ever be
used. Well, maybe it will, but -- so it just seens to
me much too dense, nmany too nmany units, much too
asphalty. | agree with you

| don't know howto fix it, but I think --
| woul d hope to see another alternative expressed to
us before the hearing.

You know, the shame of it is it's a great
opportunity to do a nore cl ustered condom ni umki nd of
regime with higher buildings. But |I know, you know,
t he market says townhouses in this area of town, but

it's too bad that they couldn't goto a nultiple-story

sol uti on.
CHAI RPERSON M TTEN:  Anyone el se?
COW SSI ONER TURNBULL: | woul d concur.
CHAI RPERSON M TTEN:. Anyone care to nake
a notion?

(No response.)

Let ne just ask since there's not --
doesn't seem to be a great deal of enthusiasm for
maki ng a notion, is -- M. Parsons and | expressed our
reservations about the site plan. Wul d ot hers be
interested in seeing a different site plan before we
deci de on the set down?

COMM SSI ONER PARSONS:  Yes.
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COW SSI ONER JEFFRIES:  Madam Chair, |'m

just really challenged, because, | nean, clearly I
understand the economics as it relates to this
devel opnment, Ward 8, and the absolute inportance of
for sal e housing.

You know, but on the flip side, you know,
it is arather dense devel opnent, and | ots of parking,
and | share the concern that Comm ssi oner Parsons has
as it relates to just the steep and howit's going to
be handl ed. There just doesn't seem to be enough
canopy, enough green space, through this.

But, again, |I'mjust very torn.

VI CE CHAlI RPERSON HOOD: Madam Chair, |
actually, when | first reviewed it, | was ready to
nove forward. Commi ssioner Parsons brings up a very
good poi nt about the retaining wall and the pavenent.
|"m very concerned. And | also thought about, you
know, Ward 8 and nmaking sure we do some housing and
everyt hing, because that's the big buzz word.

But we al so want to make sure that we do

it equally across the city, and | think that that's --

| haven't -- when | really start |ooking at this
again, as M. Parsons was tal king, | want to thank him
for enlightening me on that. Ei ght years and |I'm
still 1earning.
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But | cantell youthat | don't think I've
seen anything simlar to this across the city. I'm
not belittling the project, but even though it's in
Ward 8, whatever ward it's in, | would like to see
equal distribution across the city. 1'd like to see
the same things that are developing in Ward 3

devel oping in Ward 8, and that's just where |I' mcom ng

from

And that retaining wall really bothers ne,
because I -- | knowin Ward 5 there was a devel opnent
some years back. | don't know, M. Parsons, if you

sat on their case, but | wasn't here in the '70s. But
| can tell you that those basenents | eaked for years,
and | just -- that kind of came back to nenory for ne,

and I knowthe travesty it caused for those hones down

t here.

|"m hoping that if it's set down for a
hearing the evidence will prove, as you' ve stated,
those retaining walls will hold.

COW SSI ONER JEFFRI ES:  But, Madam Chair,
we did see a case, actually not long ago, that was
fairly dense. It was townhones. And | don't think we
had t he t opography issue there, but | renenber it was
somewhere up in northwest.

COMM SSI ONER PARSONS: Fort Totten?
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CHAI RPERSON M TTEN:  New Hanpshire.

COW SSI ONER JEFFRIES: No. This was --

CHAI RPERSON M TTEN:  New Hanpshi re PUD.

COW SSI ONER JEFFRI ES: New Hanpshire,
right. It was on New Hanpshire. And, in fact, |
bel i eve two of the Comm ssioners didn't vote --

CHAI RPERSON M TTEN: That's true.

COW SSI ONER JEFFRIES: -- to set down.

CHAI RPERSON M TTEN: That's true.

COW SSI ONER JEFFRI ES: But, you know,
that was -- so therein lies ny challenge, because it's

just a different area. So --

CHAI RPERSON M TTEN: Well, | guess there's
two -- there's two things that -- there's two -- ny
challenge, as I'msitting here with no one willing to
make a nmotion, and ny -- you know, and I -- | was
unwilling to nake the notion. And you're certainly

free to nake a notion.

And, you know, we -- we send -- we send
nessages to applicants different ways. So there was
a strong nessage sent to the applicant on New
Hanpshire Avenue that -- two Commi ssioners didn't vote
for set domm. W all had expressed issues, and now
we're -- we're taking a different approach.

We can -- we can either -- sol'mstill --
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my proposal is, in the absence of a notion, and the
concerns that were expressed, that we ask the

applicant to go back and revise the site plan and cone

back to us. |f anyone would like to, you know, either
endorse that solution or propose a different one, I'm
up for it.

COWM SSI ONER JEFFRIES: | woul d agree.

VI CE CHAI RPERSON HOOD: | woul d agree with
that, MadamChair, even if we postpone dealing with it
until next nmonth or whenever --

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOOD: -- they can cone
back. | would agree with that.

CHAI RPERSON M TTEN: Okay. All right. W
have a consensus. W' || postpone this and ask for a
revised site plan before we take this up again.

Al right. Then, the next case is one
that, again, M. Hood will take over, because | wll
recuse nyself. 1It's Case Nunber 05-43, and it rel ates
to the A d Convention Center site, which is owned by
the District of Colunbia.

VI CE CHAI RPERSON HOOD: Ckay. We have in
front of wus Case MNunmber 05-34, | believe M.
St ei ngasser.

MS. STEI NGASSER: Yes. Conmi ssi oner Hood,
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the O fice of Planning is proposing a nap amendnment to
include the squares formerly known as the dd
Convention Center site -- fornerly devel oped as the
A d Convention Center site into the Housing Priority
Area B.

W' ve al so i ncl uded Reservation 174 inthe
proposal , pendi ng a possi bl e transfer of jurisdiction.
If that transfer of jurisdiction is not conplete, we
would then, obviously, wthdraw that -- that
particul ar parcel, and it would not be subject to the
zoni ng. But at this point, we are including it in
that -- in our proposal.

W believe the proposal to include the
squares in Housing Priority Area Bis consistent with
several elenments of the conprehensive plan, downtown
| and use, residential |and use, the Convention Center
area, and, notably, is very consistent with the
downt own action agenda, which calls for maxim zing
housing on publicly-owed sites, including the
exi sting Convention Center site.

Housing Priority Area B is imediately
adj acent to the subject site, just north of New York
Avenue, and it would just be an extension of that map
anmendnent com ng down south. It would make this site,

which is currently zoned DD C-3C consistent with the
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devel opnent patterns to the north in housing --
exi sting Housing Priority Area B, and al so densities
and hei ghts subject -- adjacent to the property to the
south, which is in the shop sub-area of the DD, all of
which provide a 9.5 and 10.5 FAR, and heights of
bet ween 110 and 130.

VI CE CHAI RPERSON HOOD:  All right. Thank
you, Ms. Steingasser.

Let ne -- | announced that case wong.
It's 05-43. | think | said 05-35, which is the one we
just left. So it's 05-34 -- | nean, 43.

Any questions of Ms. Steingasser? Again,
we are adding to include Squares 344, 373, and 374,

and al so t he Nati onal Park Service Reservation 174, if

it's -- the transfer of jurisdiction takes place. |If
not, it will remain unzoned.

Ckay. Any questions of Ofice of
Pl anni ng?

(No response.)

If not, I'Il nove that we set down Zoni ng
Comm ssi on Case 05-43, and ask for a second.

COW SSI ONER PARSONS:  1'l1 second.

VI CE CHAI RPERSON HOCD: It has been noved
and seconded. Al those in favor?

(Chorus of ayes.)
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Any opposed?

(No response.)

Staff, would you record the vote?

ACTI NG SECRETARY SCHELLI N: Yes. St af f
woul d record the vote four to zero to one, to set down
Case Number  05-43, Comm ssi oner Hood novi ng,
Conmi ssi oner Parsons secondi ng, Conm ssi oners Turnbul |
and Jeffries in favor, Commi ssioner Mtten not voting,
havi ng recused hersel f.

And | just want to confirmthat this is a
rul emaki ng case, and it's actually a text and nap
anendnent. It's incorrectly listed on the agenda as
just a text anendnent.

MR BERGSTEIN. That's correct. It's a
text and a map anmendnent.

CHAI RPERSON M TTEN: Thank you, M. Hood.

| think that wraps up Hearing Action, and
t hen under Proposed Action we just have the one case
left, which is Case Number 03-12A/03-13A, whichis the
Capper/ Carrol | sburg PUD

And we have the applicant's proposed
findings of fact and conclusions of law. And one of
the things | would just note, that in addition to the
subj ects that were discussed at the hearing, in the

Deci sion, Section Nunber 7, it speaks to the phasing
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of the second stage approvals -- the filing for the
second stage approval s on the bal ance of the project.

And that wasn't sonmething that we had
specifically di scussed, but | wanted to make sure each
of the Comm ssioners, in voting on this, is aware of
t hat .

COMM SSI ONER  PARSONS: You know |'m not
participating on this one.

CHAl RPERSON M TTEN: And M. Parsons is
not participating in this particular case.

Are there any conments or questions on the
proposed order? M. Hood?

VI CE CHAlI RPERSON HOQOD: | would nove
approval, Madam Chair, of Zoning Conm ssion Case
Nunmbers 03-12A and 03-13A. Is that what |'m --

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER JEFFRI ES:  Second.

CHAI RPERSON M TTEN:  Any di scussi on?

(No response.)

Al those in favor, please say aye.

(Chorus of ayes.)

W have none opposed, Ms. Schellin.

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote four to zero to one, to Approve zoni ng

Comm ssion Case Nunmbers 03-12A/03-13A, in Proposed
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Acti on, Comm ssi oner Hood novi ng, Comm ssi oner
Jeffries secondi ng, Conmi ssioners Turnbull and Mtten
in favor, Conm ssioner Parsons not voting, having not
parti ci pat ed.

CHAI RPERSON M TTEN:. Thank you.

We're just going to hold on for a mnute.

(Pause.)

Okay. Next up is -- for Final Action is
Case Nunber 04-35, which is The Sal vati on Arny case on
Martin Luther King, Jr. Avenue, in Anacosti a.

Now, we have t he proposed order before us,
and | wanted to just make sure we have a consensus
about the language that's used, particularly as it
relates to the conclusions of law for -- where
basically it's representing what the Com ssi on t hi nks
as opposed to what other -- what others represented to
t he Conmi ssi on.

And I'"'m specifically f ocusi ng on
conclusion of law nunber 5, which relates to the
design. Specifically, it says in the |ast sentence,
"The Comm ssion finds that social and enploynment
services provided in the project and the superior
architectural design are significant and substanti al
project anenities of this PUD application.”

And | know you will recall that we had a
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-- asignificant -- we had a -- we struggled with the
design, and | don't want to represent that there's a
consensus at the Commission that there is superior
design, if we -- and | don't think -- | don't think
it's necessary that we do in order to approve this
PUD, but | want to nmake sure the order reflects our --

our sentinents.

COW SSI ONER  PARSONS: | f you're
suggesting that we delete that, I would concur. So it
will read, "The Conmi ssion finds that social and

enpl oyment services provided in the project is
significant -- is a significant and substanti al
project anenity."” |s that what you neant?

CHAl RPERSON M TTEN:  Yes. Do we have a
consensus about deleting that?

(No response.)

And then, there's another -- | was
t hi nki ng of paragraph 8, on page 20, which, depending
on how one interprets the |anguage, mght be
accept abl e. "Specifically, the Comm ssion believes
that this project will provide aniconic and arresting
bui l di ng. "

COW SSI ONER PARSONS: | think I would
anend that sentence to say that it will provide a

catal yst for future devel opment along Martin Luther
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King Avenue. |s that where you were going?

CHAI RPERSON M TTEN: kay So,
"Specifically, the Conmm ssion believes that the
project will act as a catal yst and nodel for future
devel opnent . "

COWMM SSI ONER PARSONS: No. | was taking
out "nodel ."

CHAI RPERSON M TTEN: Onh, taking out that,
too. Ckay. Well --

COM SSI ONER PARSONS: "For future
devel opnent . "

CHAI RPERSON M TTEN:  Ckay.

COWMM SSI ONER PARSONS:  And conti nui ng on,
"exceptional architectural environnment” at the end
there is -- is -- take that out.

CHAI RPERSON M TTEN: Ckay. "It woul d hel p
to create an exciting street life and rewarding
comunity experience."

Ckay. | had sone other just editoria

changes | think, by and |arge. Ch, | nust have

overl ooked this one. On page 7, at the bottom-- this

isina-- kind of a long finding of fact. It says
that, "The structure of the building will be of
concrete, and the applicant will specify the use of
fly ash." 1|Is that a good thing?
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|"mon the bottom of page 7 is where it
starts, the fraction -- the portion of the sentence
that starts at the bottom "The structure of the
building will be of concrete, and the applicant w |l
specify the use of fly ash.” |Is that |like a way to
recycle it or sonething?

COMM SSI ONER PARSONS: | certainly don't
remenber that in the presentation

COVMM SSI ONER  TURNBULL.: Fly ash is an
additive that's often added to concrete. I1t'll give
it a nore grayer color.

CHAI RPERSON M TTEN:  Ch, okay.

COW SSI ONER TURNBULL : It's -- | don't
necessarily think it's for strength per se, but, |
nmean, D.C. used to put it in their sidewal ks. It was
part of their specs for -- nade it nore of a grayer
col or sidewal k.

CHAI RPERSON M TTEN. Okay. So should we
care that this is in here?

COW SSI ONER TURNBULL : | don't know if
you really need it.

COW SSI ONER  PARSONS: Vel |, it's
certainly in conformance with the color of the
renderi ngs they gave us.

CHAI RPERSON M TTEN:  Ckay.
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COWMM SSI ONER PARSONS: Especially that

party wall to the east.
CHAI RPERSON M TTEN.  Ckay.
COW SSI ONER PARSONS:  All right?

CHAI RPERSON M TTEN: Any ot her revi sions?

And I'Il turn in ny editorial changes to staff.
Ckay. Vell, then, with the specific
revisions that we've put on the record, | would nove

approval of Case Nunber 04-35, and the order, the
draft order, with the changes as we articul at ed.

Can | have a second, please?

VI CE CHAI RPERSON HOOD:  Second.

CHAI RPERSON M TTEN: Thank you, M. Hood.

Any further discussion?

(No response.)

Al those in favor, please say aye.

(Chorus of ayes.)

| believe we have none opposed, Ms.
Schel l'i n.

COW SSI ONER JEFFRIES:  No. No, no. No,
no one asked nme. No.

CHAI RPERSON M TTEN: ["m sorry. kay.
l"msorry. Al those opposed, please say no.

COW SSI ONER JEFFRIES:  No.

CHAI RPERSON M TTEN: Ckay.  Sorry, M.
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Jeffries. | didn't nmean to wal k on your vote.

COW SSI ONER JEFFRIES: That's all right.

CHAI RPERSON M TTEN. M's. Schel l'in?

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote four to one to zero, to approve Case
Nunber 04-35, as revised, Conm ssioner Mtten noving,
Comm ssi oner Hood secondi ng, Conmi ssioner Hil debrand
in favor by absentee ballot, Conm ssioner Parsons in
favor, Commi ssioner Jeffries against.

CHAI RPERSON M TTEN:. Thank you.

Okay. Next is Case Nunmber 04-34, and this
relates to the use of pervious materials for parking
and driveway surfaces, and we have a draft order for
that as well .

Any di scussion on the draft order?

(No response.)

Then, | woul d nove approval of Case Numnber
04- 34, and the draft order.

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN:  Any di scussi on?

(No response.)

Al those in favor, please say aye.

(Chorus of ayes.)

Al'l those opposed, please say no.

(No response.)
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Ms. Schellin?

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero, to approve
Zoni ng Comm ssion Case Nunber 04-34, Conm ssioner
Mtten noving, Comm ssi oner Parsons secondi ng,
Commi ssi oners Hood and Jeffries in favor, Conmm ssioner
Hi | debrand in favor by absentee ball ot.

CHAI RPERSON M TTEN:. Thank you.

Next is Case Number 05-09, which is a nap
anmendnent for |and along South Capitol and Stirling
Street, S.E., for the WATA |lite rail line. W have
a draft order in that case.

VI CE CHAI RPERSON HOCD: Il will nove
approval of Zoning Conm ssion Case Number 05-09.

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN: Thank you. Any
di scussi on?

(No response.)

Al those in favor, please say aye.

(Chorus of ayes.)

Those opposed, please say no.

(No response.)

Ms. Schellin?

ACTI NG SECRETARY SCHELLI N: Staff woul d

record the vote five to zero to zero, to approve
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Zoni ng Conmi ssi on Case Nunmber 05-09, Conmi ssi oner Hood
novi ng, Conmi ssi oner Parsons secondi ng, Comn ssi oners
Jeffries and Mtten in favor, Conm ssioner Hil debrand
in favor by absentee ball ot.

CHAI RPERSON M TTEN: M. Hood will take
Case Nunber 03-09, because |I'mrecused on that one as
wel | because it relates to governnent buil dings.

VI CE CHAI RPERSON HOOD: Okay. This is new
Section 222 to authorize the Board of Zoning
Adj ustnent to permt the use of an existing or fornmer
public school building and the land on which it is
| ocated by a District Government agency as a speci al
exception.

We have the order in front of us.

MR. BERGSTEIN. M. Hood, you don't have

the order. The order hasn't been witten. Wat we're

provi di ng --

VI CE CHAI RPERSON HOOD: Wl |, what is this
| have?

MR. BERGSTEIN. Wat you have is a notice
of --

VI CE CHAlI RPERSON HOOD: Pr oposed
rul emaki ng.

MR. BERGSTEIN. -- proposed rul ermaki ng.

VI CE CHAI RPERSON HOCD:  Ckay.
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MR. BERGSTEIN. It's a very sinple --

VI CE CHAI RPERSON HOOD: | knew | had
something in front of ne.

MR BERGSTEIN. Sorry?

VI CE CHAI RPERSON HOOD: I knew | had
something in front of ne.

MR. BERGSTEI N: Vell, that's what you
have, and we'll wite the order afterwards. It's a
very sinple case, and we decided to present it to you,
so you could take final action on the text. There
were no coments received.

VI CE CHAI RPERSON HOOD: Ckay. All right.
Thank you.

Vell, we have a proposed rulemaking in
front of us. | stand to be corrected. Any conments?

(No response.)

If not, | ask for approval of Zoning
Comm ssi on Case Number 03-09, and ask for a second.

COW SSI ONER JEFFRI ES:  Second.

VI CE CHAI RPERSON HOOD: Moved and properly
seconded. All those in favor?

(Chorus of ayes.)

Any opposition?

(No response.)

Staff, would you record the vote?
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ACTI NG SECRETARY SCHELLI N: Staff would

record the vote four to zero to one, to approve Zoni ng
Comm ssion Case MNumber 03-09, Comm ssioner Hood
novi ng, Conmi ssioner Jeffries secondi ng, Conm ssi oner
Parsons in favor, Conm ssioner Hildebrand in favor by
absent ee ballot, and Conm ssioner Mtten not voting,
not havi ng parti ci pat ed.

CHAI RPERSON M TTEN:. Thank you.

Okay. Next is Case Nunmber 05-15, whichis
Broadway | Associates LLC, and this is the case at
318 | Street, N.E., and we have -- we have a draft
order, and we have a -- some correspondence fromthe
applicant and fromthe ANCrelated to the contri bution
to the H Street Main Street Program And there's an
additional bit of |anguage that the applicant is
proposing at the bottom of the first page of their
letter regarding the contribution, which they did
basically at our urging.

Questions, comments on the order?

(No response.)

Then, | woul d nove approval of Case Number
05-15, with the additional |anguage proposed in the
applicant's Novenber 21st letter.

VI CE CHAI RPERSON HOOD:  Second.

CHAI RPERSON M TTEN:  Any di scussi on?
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(No response.)

Al those in favor, please say aye.

(Chorus of ayes.)

Those opposed, please say no.

COW SSI ONER JEFFRI ES: Not parti ci pati ng.

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote four to zero to one, to approve Zoni ng
Comm ssion Case Nunber 05-15, as anmended per the
applicant's letter, Comr ssioner Mtten noving,
Comm ssi oner Hood secondi ng, Conmi ssioner Parsons in
favor, Comm ssioner Hildebrand in favor by absentee
bal | ot, Comm ssioner Jeffries not voting, not having
parti ci pat ed.

CHAI RPERSON M TTEN:. Thank you.

Next is Case Nunber 05-27, and this is the
American University School of International Service.
And | know | have an order kicking around here.

Ckay. | wanted to note that, in the
applicant's subni ssion of a-- of proposed findi ngs of
fact and conclusions of law, they -- they have
characteri zed what they hope will be our decision that
t he Conmi ssion believes that the proposed w deni ng of
Nebraska Avenue will have an adverse inpact on the
appear ance of the canmpus al ong Nebraska Avenue, due to

the | oss of green space and existing trees.
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And if you renenber, this was a big
subj ect of the debate at the -- at the hearing, and
the community -- they had -- they had proposed this in
response to requests by the community, and then the
Comm ssion was questioning whether or not it was
wor t hwhi | e.

Now |I' m goi ng back to the order. "Based
on these factors, the Conm ssion finds that the new
SIS building, wthout the proposed w dening of
Nebr aska Avenue, is not |likely to become objectionable
to neighboring properties due to noise, nunber of
students, or other objectionable conditions."

There was also a debate about the --
whet her or not there should be a -- sort of a four-way
intersection at Nebraska and New Mexi co, because the
dri veway was going to be right across fromNew Mexi co,
and so that it would then becone a four-way stop. And
there were folks in the conmunity that felt very
strongly that that was not appropriate. So | wanted
to remind the Comm ssion of those two particular
i ssues.

And then, in subnmitting his absentee vote,
Comm ssioner Hildebrand basically conditions his
support on the approval wthout the w dening of

Nebr aska Avenue at this tine, but conditioned the
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approval that expansion of the garage in the future
cannot be done wi thout reconsideration of the traffic
pattern at that tine.

So | guess what he's just -- we're not
making -- | think the building in question was
Building D, and then the other building was
Building E, or vice versa, and we were just focusing
one of the two buildings that was oriented towards
Nebr aska Avenue.

And | think all he's saying is that we --
so that we wouldn't represent -- that we wouldn't
revisit that notion, but just at this point in tine,
wi th the proposal for -- which is the one, Building D?
D. As it relates to Building D, that we didn't fee
that it was necessary at this point in tine.

COMM SSI ONER PARSONS: | woul d agree with
Comm ssi oner Hi | debr and. And the advantage, of
course, we have with the university is we have a
canmpus plan, that the applicant needs to return to us
fromtime to time. And, you know, if this doesn't
work out, we'll deal with it then

CHAI RPERSON M TTEN:.  Yes.

COW SSI ONER PARSONS: | am a little
confused. The applicant has -- has stated in their
| etter of Decenber 5th that they have narrowed -- | et
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me -- |I'msorry, | thought | -- have reduced from
three anes to two | anes t he parking garage entrance.

| f you look at the prior -- the docunent
we had for the hearing, it does appear that this
driveway is narrower. But it still has, as you can
see, one lane turning in, one lane turning out, and
t hen anot her one goi ng strai ght apparently, which is
t he sane indication was on the other plan. So |I' mnot
sure what has been acconplished here. | guess they've
narrowed t he openi ng, but narrowed the | anes as wel |,
because the traffic novenents are the sane.

CHAI RPERSON M TTEN: I f you want, we can
get nore information. But | -- as | recall, the
debate that you were having with the applicant was
that -- well, | think nore of the focus was on the
front yard, if you will.

COW SSI ONER PARSONS:  Yes, it was, the
t hroat down i nto t he garage, and they' ve narrowed t hat
consi der abl y.

CHAI RPERSON M TTEN: Yes. So | think
that's where the focus is. Not on the driveway when
it hits Nebraska.

COW SSI ONER JEFFRI ES: | believe there
was di scussi on about that being pedestrian-friendly,

and so forth, there. But | thought we -- we clearly
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di scussed narrow ng that ranp, going down. W just
t hought it was very wide, and it just didn't seemto
be in keeping.

CHAI RPERSON M TTEN. So are you saying it

doesn't -- it doesn't -- you don't perceive it as
narrower? Mybe it's just anillusion, the way | | ook
at it.

COW SSI ONER JEFFRIES: It seens --

COW SSI ONER  PARSONS: Vel |, it's
certainly narrower going down in front of the
bui | di ng.

COWM SSI ONER JEFFRI ES: Yes, absolutely.
It's narrower. But --

COW SSI ONER PARSONS:  You know, | -- |

just can't -- | never believed through this whole
process that a 300-car parking garage -- | don't know
how many there are in this building -- requires three

di fferent turning novenments to avoid stacking in the
garage. It just -- | guess |I've left this garage too
many times with one lane out and one lane in, and |
just don't think it's -- | think it's overkill. 1It's
over desi gned.

So | would urge it be narrowed even
further, but --

VI CE CHAI RPERSON HOOD: M. Parsons, is
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the concern a third lane? 1Is it because they have
three lanes as opposed to two? Is that what the
concern is?

COW SSI ONER PARSONS: Yes. "' m just

trying to narrow that opening down even further.

But --

VI CE CHAI RPERSON HOOD: But | think at the
hearing we al so nentioned -- I"'mtrying to recall --
if class let out at a certaintinme, and the -- | think
they were tal king about the backup. Am 1l -- do you

all recall that?

CHAI RPERSON M TTEN:  Yes. | nean --

VI CE CHAI RPERSON HOOD: Am| the only one?

CHAI RPERSON M TTEN: The concern is
t hat --

COWMM SSI ONER PARSONS: It's the backup in
the garage. You see, it's not in the public way that
we're talking about. It's -- it's people frustrated
that they can't get out faster. | don't have any
patience for that, frankly.

COW SSI ONER  JEFFRI ES: But it would
happen just a couple of tinmes during the course of the
day.

VI CE CHAlI RPERSON HOOD: | woul d hate to be

at the end of that line, I will tell you.
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COWM SSI ONER PARSONS: Wl |, then, you've

got to get out of class early.

VI CE CHAI RPERSON HOCD: W live in the
District of Colunbia. | nean --

COW SSI ONER PARSONS: Wll, this is a
sidewal k, a nice environnment, and I'mjust trying to
narrow that -- that vehicul ar opening to all ow people
to cross it.

CHAI RPERSON M TTEN: kay. So are you
proposi ng that --

COWMM SSI ONER  PARSONS: To two |anes as
opposed to the three, because two | anes i s what they
saidintheir letter, "The parki ng garage entrance has
been reduced fromthree lanes to two."

COWM SSI ONER JEFFRIES: So you want this
to be two |l anes and --

COW SSI ONER PARSONS:  Yes. And | believe
that's true as they go down into the garage, but |
woul d recommend that it be at the entrance to the --
of f of Nebraska Avenue as well.

CHAI RPERSON M TTEN: Ckay. Then, M.
Bergstein or M. Ritting, how do we get that -- do we
have to -- can we require that the applicant, then,
gi ve us revised drawi ngs yet again, even though -- |

mean, how do we handl e that?
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COWM SSI ONER JEFFRI ES: Excuse ne. kay.

CHAI RPERSON M TTEN: Assumi ng t hat we have
a consensus to do it.

COW SSI ONER JEFFRI ES: Did we make it
perfectly clear to -- | nmean, what was our direction?
Did we -- did we say that we wanted thi s opening to be
two | anes? Was that clear?

COW SSI ONER PARSONS: Wl |, that was ny
poi nt . | don't know whether it was clear or not.
They certainly took the advice on getting down into
the garage, narrowed it to two.

CHAI RPERSON M TTEN: | think what it was
iswe -- there was -- the whol e subj ect was di scussed.
This was their response to the discussion. | don't
think we told themto do -- | don't think we directed

themto do anything in particular. Comm ssioners were

just putting out their -- what their concerns were.
And so thisis -- this is their response.
W can accept it or reject it. M. Parsons is

attenpting to cobble together a group of people to
reject it and narrow the opening to two | anes.
COWM SSI ONER JEFFRI ES: Can we go around
and see how peopl e feel about this?
CHAI RPERSON M TTEN: Ckay. M. Hood, how

do you feel ?
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VI CE CHAI RPERSON HOOD: | don't know if |

want to fight with M. Parsons or not -- not fight,
but debate with M. Parsons on that. | just would --
if I ever go over there, I'll ride with M. Parsons,

because | won't be sitting in the back of the Iine.

CHAI RPERSON M TTEN: Good. Carpooling is

good.
M. Turnbull? Onh, you' re not on.
kay. M. Jeffries, how do you feel?
COWM SSI ONER JEFFRI ES: Wl |, you know, |
think you're right, Mdam Chair. W don't give

direction, but we certainly |eave these folks wth
i npressions. And they cone back, you know, hoping to
get through this process. And while I'msensitive to
-- to what Conmi ssioner Parsons is saying, | -- |
think they've, you know, responded to sonme of our
concerns, and | think we should nove forward.

CHAI RPERSON M TTEN: | guess the one thing
that | would say is, you know, in terns of M. Parsons
tal ki ng about this being overdesigned, | think that,
if I recall correctly, the discussion about, well,
what woul d happen with Building E, was that this woul d
becone the entrance point for both of those garages.

And | think that they may have desi gned

the driveway opening for the future, and not for the
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present, which is that, you know, Building D. So |
think I can -- | can support M. Parsons' proposal
just, again, along the lines of what M. Hil debrand
said, which is when we take up Building E, it may need
to be wi der, because there will be nore cars trying to
get out, because it will be feeding out of two --
essentially out of two garages through one driveway.

So, but for now, | can -- | can support
M. Parsons' proposal.

Now, M. Bergstein, howdo we handl e t hat ?

MR. BERGSTEIN. Ckay. This is a special
exception. |It's not a PUD

CHAI RPERSON M TTEN:  Ri ght .

MR. BERGSTEIN. So whatever you're doing
here has to be related to sonme adverse inpact.

CHAI RPERSON M TTEN:  Ri ght .

MR. BERGSTEIN. You are approving pl ans.
| f you believe the plans before you are unacceptabl e
interns of an adverse i npact, then, you're right, you
can accept and reject them or suggest to the
applicant that they should provide you revised plans
that's nore consistent with your view of how to
mtigate the adverse inpact.

CHAI RPERSON M TTEN: And the adverse

inmpact is a |loss of green space?
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COM SSI ONER PARSONS: Yes. | nean, |'m

per suaded by these photographs they just submtted.
| nmean, this is a very sylvan environnment, which is |
think the reason we're deciding not to wi den Nebraska
Avenue. So --

CHAI RPERSON M TTEN:  Yes.

COW SS|I ONER PARSONS: So |let's not have

a 30-odd-foot driveway coming out, if we can do it
wi th 20. And | don't want to be -- | shouldn't
specify, but --

COW SS|I ONER JEFFRI ES:  Yes. You know, |

-- it does seemsort of strange to sort of narrowthis

and keep this wide. It seens -- they seemto sort of
of fset one another. It seens |ike there should have
been nore consistency there, but | understand your
point. \Wen you're |ooking at the overall plan, to
have this huge driveway here, | thought we gave -- |

t hought we sort of tal ked about this.

And as Madam Chair said, | think they
responded to us, and | think we're sayi ng perhaps that
we're not --

CHAI RPERSON M TTEN: VWhi ch  happens
soneti nmes.

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN: Ckay. So | still
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have the -- | heard what you said, M. Bergstein. |
di d. We've identified the adverse inpact that we
woul d be mitigating by nodifying this. How do we get
a revised design in the record?

MR. BERGSTEIN. | think what you suggest
to the applicant is that they would have an
opportunity, if they choose to, to revise the plans
consistent with the guidance you've just suggested.
And they can do that, or, in essence, they can stay on
the record, and then you can nake your deci sion based
upon what you have.

So you can offer them the opportunity,
with the understanding -- based upon the discussion
you' re having, an opportunity to submt revised pl ans
that are consistent with the concerns you've just
expressed, and give them an opportunity to do that,
open the record for that purpose, and then have
anot her final --

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN. -- action based upon that,
or based upon nothing -- if they choose to submt
not hi ng.

CHAI RPERSON M TTEN:.  Ckay.

ACTI NG SECRETARY SCHELLI N:  And, Chairman
Mtten, if | my, the applicant's attorney has
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indicated that they will do -- they're agreeable to do
that, to submt a revised --

CHAI RPERSON M TTEN: Ckay. Wl |, then,
why don't we just hold off on this, but we can put it
on for a real quick special public neeting after we
get the drawing in the record, because we won't have
anot her opportunity to get it in the record.

So whenever we get it, put that on for a
gui ck special --

ACTI NG SECRETARY SCHELLI N: So we're
reopeni ng the record.

CHAI RPERSON M TTEN: For -- for -- to
receive the drawing that's consistent with M.
Parsons' proposal that it be a two-lane opening at
Nebr aska Avenue.

MR. BERGSTEIN. There are parties.

CHAI RPERSON M TTEN:  Ch, okay.

MR. BERGSTEIN. Do you want to offer an
opportunity for a very quick response, or not?

CHAI RPERSON M TTEN: |I'd be inclined to
forego that, only because they had a chance to conment
on the subm ssions thus far, and this is only going to
be an inprovenent relative to any concerns that were
expressed by the parties.

So | don't know how the rest of the
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Comm ssion feels, but -- forego an additional comrent
peri od?

MR. BERGSTEI N: | just want that to be
expressed. So -- sO --

CHAI RPERSON M TTEN: I wish -- I'"m gl ad
you said that. I'mglad you said that. But | think

we have a consensus to forego an additional coment
peri od.

W're not taking comrent. Just to
clarify, there wll be no additional period --
opportunity for comrent by the ANC on this one narrow
drawing that will be submtted.

Case Nunber 04-27, H Street overlay, text
and map anendnents. M. Jeffries is not participating
in this case.

M. Bergstein, could you or M. Ritting

just -- just outline this -- the concern that you
raised in the -- as it relates to the draft order,
pl ease?

MR. BERGSTEIN. Yes. There is a general
speci al exception provision in Chapter 13 that sets
forth rather general criteria that apply. And this
proposed text has very specific special exception
criteria, but it doesn't indicate whether the general

criteria are also to apply to any special exception
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hear d.

So we're just trying to get your
clarification whether or not we should indicate that
the specific special exception criteria for those
exceptions that apply for the H Street overlay, that
t he BZA shoul d al so consider the general criteria in
Chapter 13 as wel|.

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN: And those criteria do say
that they do apply to the chapter as a whole, but
there's nothing in this specific |[|anguage that
suggests that that's intended. And we just -- it
seens to be an inconsistency, and we just want that
clarified.

CHAI RPERSON M TTEN: Okay. Well, it would
be ny intention that the general, as well as the
specific, criteria wuld apply. | don't know what the
rest of the Conmi ssion thinks.

VI CE CHAI RPERSON HOOD: | agree.

CHAI RPERSON M TTEN. Ckay. So we have a
consensus there. Any other comments on the draft
order?

(No response.)

Then, | woul d nove approval of Case Nunber

04-27.
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VI CE CHAI RPERSON HOCD:  Second.

CHAI RPERSON M TTEN:  Any di scussi on?

(No response.)

Al those in favor, please say aye.

(Chorus of ayes.)

W have three in favor and two not
participating, Ms. -- and then, | believe we have an
absentee vote from M. Hildebrand, please.

ACTI NG SECRETARY SCHELLIN: So woul d t hat
not be four to zero to one? Wo was the second one
that's not participating?

CHAI RPERSON M TTEN: You were -- |'m
sorry.

ACTI NG SECRETARY SCHELLI N: You were
counting the attorney.

CHAI RPERSON M TTEN: The bodi es -- of the
bodi es here.

ACTI NG SECRETARY SCHELLIN: Here. Ckay.
Al right. I1'msorry. Staff would record the vote
four to zero to one to approve Zoni ng Comn ssi on Case
Nunber 04-27, Commi ssioner Mtten noving, Conm ssioner
Hood seconding, Commissioner Parsons in favor,
Comm ssi oner Hildebrand in favor by absentee ball ot,
Comm ssioner Jeffries not vot i ng, having not

parti ci pat ed.
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CHAI RPERSON M TTEN. Thank you.

Next we have the Case Nunber 05-22, which
is Level 2 Developnent LLC, which is at 14th and
Florida and Belnont, if you recall. W have a draft
order on this one as well.

Any questions, conments, on the draft
order? I think we have a full conplenment of
participants at the dais this tine.

COWM SSI ONER PARSONS: Move approval .

CHAI RPERSON M TTEN:.  Second.

Di scussi on?

(No response.)

Al those in favor, please say aye.

(Chorus of ayes.)

Ms. Schellin, it's unaninous.

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero, to approve
Zoning Conmm ssion Case Nunber 05-22, Conmm ssioner
Parsons novi ng, Comm ssioner Mtten seconding,
Comm ssi oners Turnbull, Hood, and Jeffries in favor.

CHAI RPERSON M TTEN:. Thank you.

And, M. Hood, | hate to do this to you,
but | also realize | didn't participate in the Case
Nunber 05-29. So could you handl e the final action on

that case? Do we have an order?
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VI CE CHAI RPERSON HOOD: This was given to

us tonight, coll eagues.

CHAI RPERSON M TTEN: It's just a little
test for you, M. Hood.

VI CE CHAI RPERSON HOOD: Let ne find out
where it is.

ACTI NG SECRETARY SCHELLI N: | don't
believe we have a draft order. W have the proposed
rul emaki ng.

MR. BERGSTEI N: W're asking you to
consider this on a proposed, because the energency
expi res today.

CHAI RPERSON M TTEN. It's actually on our
agenda for final action.

MR BERGSTEIN. That's correct.

CHAI RPERSON M TTEN: Oh, that's right.
Ckay.

MR. BERGSTEI N: Ckay. Because the
energency expires, | think either today or in the next
few days, we want to have as little a gap as possi bl e,

so we're asking you to take final action on the text

that's in the proposed rul emaking, and we'll wite a
very quick order for this case as well. [It's pretty
cut and dry.

VI CE CHAI RPERSON HOOD: Just give ne a few
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mnutes, Mke. Let nefindit. It was in the package
that we had tonight. It's relatively sinple. Oh,
okay. It's one page. Ckay. Onh, here it is. | found

it. Thank you.

Ckay. Comm ssi oners, Zoning Commi ssion
Case Number 05-29. Ms. Schellin?

ACTI NG SECRETARY SCHELLI N: Staff has
not hi ng further to add.

VI CE CHAI RPERSON HOOD: Ckay. Thi s,
again, is pretty straightforward. It allows the
flexibility for private schools to enroll students
di spl aced by Hurricane Katrina. | woul d nove approval
of 05-29, and ask for a second.

COW SSI ONER JEFFRI ES:  Second.

VI CE CHAI RPERSON HOCD: It has been noved
and properly seconded. All those in favor?

(Chorus of ayes.)

Any opposition?

(No response.)

So ordered. Staff, would you record the
vote?

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote four to zero to one, to approve Zoni ng
Comm ssion Case Number 05-29, Comm ssioner Hood

novi ng, Commi ssi oner Jeffries secondi ng, Conm ssioners
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Turnbul | and Parsons in favor, Conm ssioner Mtten not
voting, having not participated.

CHAI RPERSON M TTEN:. Thank you.

Then, | would just note, since we're now
through with Final Action, that we had two pieces of
correspondence that we received. One was from the
D.C. Building Industry Association regarding the
residential recreation space, and t he second was from
the Stanton Park Nei ghborhood Association regarding
the NOVA plan and hearings related to that, and the
Comm ssion scheduling hearings related to that,
pendi ng the conpl etion of the plan.

So if there's no nore business for the
Commi ssion to take up, then |I think we're ready to
adj ourn. Here, here.

(Wher eupon, at 9:15 p.m, the proceedi ngs

in the foregoing matter were adjourned.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




